T

FOR THE CONSTRUCTION OF
Contract No. _____

PIN: 115241.13

County: Shelby

Federal Project No.: CM-7900(49)

State Project No.: 79LPLM-F1-288

L.ocal Agency Reference No.: SBI-000362

Description Of Project: Congestion Management Program - Signal
System Set #7

Project Length: N/A

Completion Time: 365 calendar days from contractor receiving NTP

from Shelby County '
DBE Goal: 5%

By: GANNETT TLEMING PROTELT DEVELOPMENT (ORPORATI )Al
City,
st! _CAMP HiLL PA

Surety: THe HaNover THSURANCE &GROUP




GANNETT FLEMING

Gannete Fleming PROJECT DEVELOPMENT CORP,
Project Development Corp. P.0. Box 67100
* Harrsburg, PA 171067100
Location:

207 Senale Avenug
Camp Hil, PA 17011

OHice: (801) 5460540
www.glpde com

Proposal Response Sheet

Shelby County Government -SBI-000362 Signal System Set No. 7

Name of firm: Gannett Fleming Project Development Corporation
Firm’s Website; www.gfpdc.com

Mailing Address: Remit Address:
207 Senale Avenue _ 207 Senate Avenue
Camp Hill, PA 17011 _ Camp Hiil, PA 17011
Phone:_717-763-7270 e Phone: 717-763.7270
Fax: 717-763-7322 ‘ax: 717-763-7322
_ ax:
Payment Tenms:;

: g Print: Jason Elierbee
Signature  (Person nuthetizg#t o nebotiate with the County on behalf of the organization/finn,)
Email address; jellerbee@gfnet.com

e B b o

Authorized Representative: Print:
Signature  (Person authorized 1o negotiate with the County on behaif of the organization/firm.)
Email address;.

The signature (s) above indicates that centifies that:
® the Proposer’s signatory is an agent authorized to submit proposals on behalf of the organizationffinn;
(i) alldeclarations in the proposal and attachments are true to the best of reasonable knowledge;
(iii)  all aspects of the proposal, including cost, have been determined independently, without consultation
with any other prospective Proposer or competitor for the purpose of restricting competition;
(iv)  the offer made in the proposal is finn and binding for 90 days after receipt of the proposal by the
County; and
(v} all aspects of this RFP and the proposal submitted are binding for the duration iF this proposal is
sclected and a contract awarded,

Vendor#f A4466  (Required) EOC #: EOC-C-1117-25767 o {Required)

IfEOC c&rﬁ?icari&ﬁwx abtuined through o Teaming agreement and the EOC ninher starts with a “1”, please
complete the next page. If this does not apply, disregard the next puge.

hhhhh __ Check here if you qualify as a MBE__,HBE __ orWBE__ (M inority, Hispanics or Woman owned

Business Enterprise) if so, please indicate the classification below:;
Afiican American  Hispanic Americas Asian American " Notive American Other

. Check here if you are a qualified LOSB (Locally owned Smalt Business) vendor. Centification for this status
is received through the EOC Administration. This is not a self-certifving classification,

AL License #37532  AZ License BROCIIS654A und #ROC2I05T B CA Llconse BTG A & B
FL License §QB20908 and 4CGCI507513 1A Livense #COBY32T  NC License 450049 NM License 8362425
OR License #157136 SC License #108944 VA Licease 837030778464
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Proposal Response Sheet

Shelby County Government — SBI-000362 Signal System Set No. 7

Are you cwrrently in an EQC Teaming Agreement? If so please complete the following:

Please name the firm you agreed to team with in order to be qualified to do business with Shelby

County Government:

You are aware that part of being approved with a “Teaming Agreement” you agreed to team with the certified LOSB
identified on your agreement on “ALL” County projects?

Will this company participate in the completion of services for this proposal?

If not, why?

If you answered no to the above question, is your Teaming LOSB vendor aware that you are bidding on this project
for the County?

Have you included another firm to participate in the completion of the services:

If s0, who? B

(luclude the complete business name, address, phone and contact person)

Are they a certified LOSB with Shelby County?  Include LOSB#

**Please note that ail of the information contained on this page will be used dwring the evaluation of the responses**




ACKNOWLEDGEMENT OF RECEIPTOF ADDENDUM

CONGESTION MANAGEMENT PROGRAM
SIGNAL SYSTEM SET #7
(TDOT PIN 115241.13)

I acknowledge that 1 am in receipt of the following addendum(s) for the above referenced project,

Addendum #1, Dated Janvary 13, 20f6_4/, :
Addendum #2, Dated January 26, 201 6° :
Addendum #3, Dated February 1,201 - AZ42
Addendum #4, Dated February’s; 2016 (L
£o NS~ o7 B
Addendum #5, Dated Febma‘;‘_s{?_(), 2?;,!6 ;
o

(o

NAME and TITLE

1-\ '

Sezeny Fllesoes Ve fesid

THIS FORM MUST BE SIGNED AND INCLUDED IN YOUR PROPOSAL, FAILURE TO
SIGN AND INCLUDE THIS FORM WILL RESULT IN YOUR PROPOSAL BEING
CONSIDERED INVALID.
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Roads, Bridges & Engineering Section
6449 Haley Road
Memphis, Tennessee 38134

INDEX
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SECTION A SEALED BID
I INTRODUCGTION ...ttt st sb s st st nr e e se s aaes
il MINIMUM PROPOSER REQUIREMENT ........ooociirrrrcrese s vee st ssanns
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BIDS 70 BE RECEIWVED
Eebruary 11, 2016

Sealed bids for the construction of the following projects will be received by the
SHELBY COUNTY, at the office of the Administrator of Purchasing, located at, 160 North
Main Street, 9" Floor, Memphis, Tennessee until 2:30 PM, February 11, 2016 and will be
opened publicly atthat time. The reading of the bids will begin at 2:30 PM.

The proposed construction shall be performed in accordance with the most current
version of the Standard Specifications for Road and Bridge Construction of the Tennessee
Department of Transportation, and the Standard Roadway and Structures Drawings of the
Tennessee Department of Transportation which are incorporated herein by reference and made
a part hereof. In addition, only the Special Provisions contained within the applicable Contract
Proposal will be considered binding. Any reference to any Special Provision not contained
within the applicable Contract Proposal shall be disregarded. All questions related to the
Contract Proposal, Plans, Specifications or Special Provisions shall be directed to Tosha
Davenport, Purchasing Specialist, Shelby County Government, 160 North Main Street, 9"
Fioor, Memphis, Tennessee, (901) 222-2250. Information received from other offices of the

COUNTY strictly advisory.

IMPORTANT NOTICE TO BIDDERS.
Prospective bidders should read the following instructions carefully before submitting
their bids. Special attention is called to the regulations of the COUNTY that total bids, rather
than unit prices, will be read. Proposals shall be rejected as being iregular if they fail to contain

a unit price for each item listed. Extensions of the various items must be sub-totaled, carried
forward, and shown as a grand total following the last proposal item. All entries must be in ink.

After a bidder has deposited a proposal with the COUNTY, he can withdraw it only on
written request in accordance with Subsection 102.07 of the Tennessee Department of
Transportation Standard Specfications.

Totals read at the opening of the bids are not guaranteed to be comrect and no final
award of the contract will be made untif bids and extensions have been checked and re-

checked.

On all projects which are financed in whole or in part by funds received through Federal
agencies and/or the Tennessee Department of Transportation, the awarding of contracts by the
COUNTY will be subject to approval by the Tennessee Department of Transportation. The
COUNTY reserves the right to reject any bid proposal which is not acceptable to the parties as
listed, although such bid proposal would otherwise qualify as the iowest and best bid under the
Tennessee Department of Transportation Standard Specifications.
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The COUNTY reserves the right to reject any or all Proposals, to waive technicalities or to
advertise for new Proposals, if in the judgment of the awarding authority, the best interest of the
COUNTY will be promoted thereby.

The COUNTY reserves the right to cancel the award of any Contract, at any time prior to
execution of said Contract by all parties without any liability against the COUNTY.

The awarding of the contract or rejection of all proposals will be made within 120
days after the formal opening of the proposals. Upon award, a detailed letter of instructions
will be forwarded along with appropriate documents to the iow bidder.

The COUNTY hereby notifies all bidders, that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the basis of age, race, color, religion, national origin, sex or disability in consideration

for an award.

The COUNTY is an equal opportunity affirmative action employer, drug-free, with
policies of nondiscrimination on the basis of race, sex, religion, color, national or ethnic origin,
age, disability, or military service.

EREQUALIFICATION OF BIDDERS:

Each prospective bidder and subcontractor will be required fo file a document entitled
“Prequalification Questionnaire.” The foregoing shall be filed on a form provided by the
Tennessee Department of Transportation. The form must be filled out completely, and the truth
and accuracy of the information provided must be certified by a sworn affidavit signed by an
officer, partner, owner or other authorized representative of the applicant who has authority to
sign contracts or other legal documents on behalf of the applicant. A prospective bidder must
be prequalified by and in good standing with the Tennessee Department of Transportation prior
to the issuance of a proposal form. A prospective subcontractor must be prequalified by and in
good standing with the Tennessee Department of Transportation prior to being approved as a
subcontractor. Each prospective bidder or subcontractor shall notify the Tennessee Department
of Transportation if there is any subsequent change in the name, organization or contact
information provided.

Prospective bidders' "Prequalification Questionnaire” shall be filed with the Tennessee
Department of Transportation at least fourteen (14} days prior to the date of opening bids on
any letting in which the applicant intends to submit a bid to the COUNTY, or at least fourteen
{(14) days prior to the date on which the applicant requests approval as a subcontractor under a
contract awarded by the COUNTY. Bidders intending to submit proposals consistently shall
complete and submit the prequalification application annually; however, this document may be
changed during such period upon submission of additional favorable reports or upon receipt by
the Tennessee Department of Transportation of substantiated evidence of unsatisfactory
performance. The Tennessee Department of Transportation reserves the right to request
additional information and documentation to clarify and/or verify any information submitted in an

appiicant’s prequalification application.

The prequalification form can be found at the web address
http://www.tdot.state.tn.us/construction
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A proposal to be used for non-bidding purposes may be issued to any interested party
regardiess of prequaiffication.

EROPOSAL BOND

Each proposal must be accompanied by a bidder's bond, or Cashier's Check, or
Certified Check made payable to the COUNTY in an amount equaling not less than five percent
(5%) of the amount bid. In the case of optional items in the proposals, the amount of the
bidder's bond or check must be in an amount equaling not less than five percent (5%) of the
total amount of the bid based on the high option.

If the bidder's bond is offered as guaranty, the bond must be on the form fumished by
the COUNTY and made by a surety company, qualified and authorized to transact business in
the State of Tennessee and must be acceptable to the COUNTY.

if a check is offered as guaranty, the check of the successful bidder wili be cashable at
the discretion of the COUNTY, pending the satisfactory execution and acceptance of the

contract and the contract bond.

ISSUANCE OF BIDDING DOCUMENTS

The bidding documents are located on the COUNTY website at www.shelbycountytn.qgov.
Click the iink “Department” at the top, then P for the Purchasing Department, then click on the link
“Bids.” Bidders are required to download the information for submittal.

Tennessee Department of Transportation Standard Drawing Books will be furnished by
the Tennessee Department of Transportation at $100.00 per book plus 9.25% sales tax, for in-
state delivery. Tennessee Department of Transportation Standard Specifications for Road and
Bridge Construction, dated January 1, 2015, will be furmnished by the Tennessee Department of
Transportation at $12.00 per book plus 9.25% sales tax, for in-state delivery. There will be a
minimum charge of $2.00 on any purchase. All documents will be furnished without refund and

transmitted at your risk.

Requests for joint venture proposals may be made in person or by telephone. However,
the proposal for said joint venture will not be issued until the request in writing, as set forth
above, is received by the COUNTY.

BEJECTION OF PROPOSALS

Proposals will be rejected as irregular if prior to the formal opening of the Proposal all of
the following documents have not been signed: (1)} the bidder shall sign by written signature
the Proposal form, (2) the bidder shali sign by written signature the Proposai Certification form,
(3) the bidder shall sign by written signature the Proposal Bond form or the Proposal Guarantee,
whichever is applicable, (4) the Agent or Attorney-in-Fact representing a Surety Company shall
sign by written signature the Proposal Bond, if applicable. In addition, Proposals will be rejected
if any of the above signatures are a reproduced copy, such as, but not limited to a photostatic
copy or a facsimile transmission. An original, dated and valid Power of Attorney for the
Attomey-in-Fact must accompany the Proposal and the Contract. The accompanying Power of
Attomey must be dated, and the date must be the exact same date as the date on the Proposal
Bond. The Proposal and the Proposal Bond, including the attached Power of Attomey, shail be
valid and binding for 120 days subsequent to the date of opening bids.
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Proposals shall be completed on the forms as issued. Please review a part of
Subsection 102.02 of the Tennessee Department of Transportation Standard Specifications
stating: “All of the documents that are bound therein are part of the Proposal and shall not be
detached.” Proposals shall not be taken apart. Proposals taken apart may be subject to
rejection. Also, please review a part of Subsection 102.09 of the Tennessee Department of
Transportation Standard Specifications stating: "Proposals will be rejected as being irreqular i
they are not prepared on the prescribed forms; if they show any omissions, alterations of form,
additions, or conditions not called for, unauthorized alternate bids, or iregularities of any kind;
or if they fail to contain a unit price for each item listed.” Proposals shall be completed on the
forms as issued. Photostatic or facsimile copies of Proposal sheets may not be attached to the
Proposal. Proposais containing forms not issued by the COUNTY may be subject to rejection.

ADDENDA

Addenda to the Proposal will be acknowledged by all bidders. Failure to acknowledge
receipt of Addendum Letters is grounds for rejection,

BETAINAGE

Effective for all contracts, the COUNTY will not hold retainage. In addition, the
Contractor will not be able to hold retainage from the subcontractor.

SUBCONTRACTS

Your special attention is called to Section 105 - Control of Work, and Section 108 -
Prosecution and Progress of the Tennessee Department of Transportation Standard
Specffications, concerning duties of the contractor and subietting of contracts.

CHANGED CONDITIONS

Your special attention is called to Section 104.02 of the Tennessee Department of
Transportation Standard Specifications, concerning changed conditions on this contract.

COUNTY Officer

The following information applies to Federal-Aid construction projects:

NOTICE TO ALL BIDDERS
To report bid rigging activities call:
1-800-424-9071
The U.S. Department of Transportation (DOT) operates the above toll-free "hotline"

Monday through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of
possible bid rigging, bidder collusion, or other fraudulent activities should use the

"hotiine™ to report such activities.

Page 4 of 5



The "hotline" is part of the DOT's continuing effort to identify and investigate
highway construction contract fraud and abuse and is operated under the direction of
the DOT Inspector General. All information will be treated confidentially and caller
anonymity will be respected.
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SECTION A

SHELBY COUNTY GOVERNMENT

ENGINEERING DEPARTMENT

SEALED BID DOCUMENTS




L INTRODUCTION

Shelby County Government (the “County™), is seeking proposals from interested and qualified firms
for the installation of vehicle video detection, emergency vehicle preemption, conduit, fiber optic
communication cables, interconnecting existing signal controllers, installing non-intrusive system
detectors, and replacing signal contro] equipment and cabinets at various intersections in Shelby
County Tennessee.

This Sealed Bid is being released to invite interested and qualified firms to prepare and submit
proposals in accordance with instructions provided where the successful candidate will be selected
and invited to enter into a contractual relationship with Shelby County for the Services outlined in

this Sealed Bid document.

IL MINIMUM PROPOSER REQUIREMENTS

All bidders must:

1.~ Apply for an Equal Opportunity Compliance (EOC} certification number through our EOC
Administration prior to submitting your response.

2. Meet all other requirements for the Services in accordance with the provisions of this Sealed

Bid.

Submit a Bid Bond in the amount of 5% of their bid. This bond must be submitted with

your bid,

4. Be able to submit a performance/labor material bond separate bonds each in the amount of
100% of the amount of the contract.

5. Be able to secure all appropriate licenses and certifications required in the State of
Tennessee to perform the Services before award of the contract.

6. Submit a written statement of compliance to Title VI before award of the contract. Please
see item “H” for Title VL

7. Adhere to State of Tennessee Public Chapter No. 436, know as the “Tennessee Lawful
Employment Act (effective date of 1/ 1/2012). Independent contractors (sole proprietors)
must include proof and documentation of employment eligibility with the proposal,

8. Be TDOT Pre-Qualified.

[N

Please Note: As a part of doing business with Shelby County, each individual, company or

organization is required to apply for a vendor number and an “Equal Opporiunity Compliance”

certification number. The successful bidder_must obtain these numbers prior to execiling the
contract with Shelby County,

You can access the online application to receive the numbers indicated above ar
wwww.shelbyeountytn.goy and click the link “Department” at the top, then P for Purchasing
Department, then click on the link “Conducting business with Shelby County”. Please download
the application instructions and read thoroughly prior to accessing the application.




HI.  CORRESPONDENCE

All correspondence, proposals, and questions concerning the Sealed Bid are to be submitted
to:

Tosha Davenport, Purchasing Specialist
Shelby County Government
160 N. Main St. 9" Floor
Memphis, TN 38103
(901) 222-2250

Respondents requesting additional information or clarification are to contact Tosha Davenport in

writing at tosha.davenport@shelbycountytn.goy or at the address listed above. Questions should

reference the section of the SEALED BID to which the question pertains and all contact information
for the person submitting the questions. JIN ORDER TO PRE VENT AN UNFAIR ADVANTAGE
TO ANY RESPONDENT, VERBAL QUESTIONS WILL NOT BE ANSWERED. The deadline
for submitting questions will be February 4, 2016 @ 12:00 D,

Note: All written questions submitted by the deadline indicated above will be answered and
posted on the County’s website at www.slelbycountytn. goy within forty eight (48) hours
of the above cut-off date.

These guidelines for communication have been established to ensure g Juir and equitable process

Jor all respondents. Please be aware that contact with an y other personnel (other than the person
clearly identified in this document) within Shelby County or its benefit administrators regarding
this Sealed Bid may disqualify your company from further consideration,

Respondents requesting additional information or clarification are to contact Ms. Tosha
Davenport in writing at tosha.duvenport@shelbycountytn.goy or at the address listed above,
Questions should reference the section of the Sealed Bid to which the question pertains and all
contact information for the person submitting the questions.

The vendor number is obtained through the Purchasing Department and the EOC certification is
obtained through the Shelby County EOC Administration.

1f you have any questions regarding the vendor niomber, please call the Purchasing Department
@ 901-222.2250 or download the Bidder's List Application & W-9  form at
wiwwslelbycountytn.gov and click the link “Department” at the top, then P for the Purchasing
Department, then click on the link “Conducting business with Shelby County™ and then select,”

Vendor Registration,”

If you have any questions regarding the EOC qualification, please call 901-222-1100.




IV.  PROPOSAL SUBMISSION DEADLINE

All proposals must be received at the address listed above no later than February 11, 2016 @ 2:30
PM. (CST). Facsimile or electronically transmitted proposals will not be accepted since they do not

contain original signatures. Postmarks will not be accepted in lieu of actual receipt. Late or
incomplete proposals may not be opened and considered. Under no circumstances, regardless of
weather conditions, transportation delays, or any other circumstance, will this deadline be extended.

V. PROPOSAL TIMELINE

Shelby County reserves the right to modify this timeline at any time. If the due date for proposals is
changed, all prospective Bidders shall be notified.

Sealed Bid Released January 7, 2016

Pre-Bid Conference January 20, 2016 at 9:00 a.m.
Deadline for Questions February 4, 2016 at 12:00 p.n.
Proposal Due Date February 11, 2016 at 2:30 p.n,
Notification of Award April 2016

The County may reproduce any of the Bidders proposal and supporting documents for internal use
or for any other purpose required by law.

VL. PROPOSAL CONDITIONS

A. Contingencies

This Sealed Bid does not commit the County to award a contract. The County reserves the
right to accept or reject any or all proposals if the County determines it is in the best interest
of the County to do so. The County wili notify all Bidders, in writing, if the County rejects

all proposals,
B. Modifications

The County reserves the right to issue addenda or amendments to this Sealed Bid.

C. Proposal Submission

To be considered, all proposals must be submitted in the manner set forth in this Sealed Bid.
It is the Bidders responsibility to ensure that its proposals arrive on or before the specified

time.
D. Incurred Cosis

This Sealed Bid does not commit the County to pay any costs incurred in the preparation of
a proposal in response to this Sealed Bid and Bidders agree that all costs incurred in
developing this Sealed Bid are the Bidders responsibility.

Z3.




k. Final Authority

The final authority to award a contract rests solely with the Shelby County Purchasing
Department.

F. Proposal Validity

Proposals submitted hereunder will be firm for one hundred twemy (120) calendar days
from the due date unless otherwise qualified.

G. Disclosure of Proposal Contents

Proposer understands and acknowledges that the County is a governmental entity subject to
the laws of the State of Tennessee and that any reports, data or other information supplied to
the County is subject to being disclosed as a public record in accordance with the Jaws of the
State of Tennessee. All proposals and other materials submitted become the property of
Shelby County Government,

H. Non-discrimination and Title VI

The contractor hercby agrees, warrants, and assures compliance with the provisions of Title
VIand VI of the Civil Rights Act of 1964 and all other federal statutory laws which provide
in whole or in part that no person shall be excluded from participation or be denied benefits
of or be otherwise subjected to discrimination in the performance of this Contract or in the
employment practices of the contractor on the grounds of handicap and/or disability, age,
race, color, religion, sex, national origin, or any other classification protected by federal,
Tenncssee State Constitutional or statutory law. The contractor shall upon request show
proof of such non-discrimination and shall post in conspicuous places available to all
employees and applicants notices of non-discrimination.

Any recipient entity shall be subject to the requirements of Title VI of the Civil Rights Act
of 1964, 42 U.8.C. 2000d et seq., and regulations promuigated pursuant thereto. It shail
develop a Title VI iinplementation plan with participation by protected beneficiaries as may
be required by such law or regulations. To the extent applicable, such plan shail include
Title VI implementation plans sub-recipients of federal funds through the entity, The
contractor shall produce the plan upon request of Shelby County Government. Failure to
provide same shall constitute a material breach of contract,




L DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF ,PA

COUNTY OF (‘/MW\W‘MA
G ANNETT FLEMING WOJ’E.CT

The undersigned, principal officer of DEVELDPMENT CORPDRATION |, an employer of five
(5) or more employees contracting with _ Shellow County government to provide
construction services, here states under oath as follows: !

BANNETT FLEMING PRAYECT
I, The undersigned is a principal officer of _>eNELWPMENT COF%MTI‘QN
(hereinafier referred to as the “Company”), and is duly authorized to execute this Affidavit on
behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A, § 50-9-113, which requires each
employer with no less than five (5) employees receiving pay who contracts with the state or any
local government to provide construction services to submit an affidavit stating that such
employer has a drug-free workplace program that complies with Title 50, Chapter 9, of the
Tennessee Code Annotated.

3. The Company is in compliance with T.C.A. ~ 50-9-113. Further affiant smith not.

Principal Officer - y\\ﬁf\ﬁ)w \ Jiee P\‘E&RC@\'\
STATE OF )P/% ) g\\
COUNTY OF__(um bt l&(lﬂ(

Before me personally appeared with whom I am personaily acquainted (or proved to me on
the basis of satisfactory evidence), and who acknowledged that such person executed the
foregoing affidavit for the purposes therein contained. Witness my hand and seal at office this

day of F@\’)Y\AM% 19,2014

Notary Public OL( ij@tm

My conunission expires: 0& / I, / a0/ C/




J. GRATUITY DISCLOSURE FORM: CODE OF ETHICS
Section 18-59

SHELBY COUNTY GOVERNMENT
GRATUITY DISCLOSURE FORM

INSTRUCTIONS: This form is Jor all persons receiving any Shelby Cownty Government contract,
subcontract, land use approval or Sinancial grant of money to report any gratuity that has been given,
directly or indirectly, to any elected official, employee or appointee (including their spouses and immediate
Jamily members) who is involved in the decision regarding the contract, land use approval, or financial

grant of money.
1. NAME:

GANNETT FLEWWC, PRDTECT DEVEOMALAT ¢ DFRORATION

2. DATE OF GRATUITY:
N | A

3 NATURE AND PURPOSE OF THE GRATUITY:

N[A

4, NAME OF THE OFFICIAL, EMPLOYEE, APPOINTEE, OR FAMILY MEMBER
WHO RECEIVED THE GRATUITY:

Al | A

5, NAME OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY:

NjA

' ki

6. ADDRESS OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY:

N A

v




DESCRIPTION OF THE GRATUITY:
N[A
Ak

COST OF THE GRATUITY: (If cost is unknown and not reasonably discernible by the
person giving the gratuity, then the person giving the gratuity shall report a good faith
estimate of the cost of the gratuity.)

Mk

AFFIDAVIT:

The information contained in this Gratuity Disclosure Form, and any supporting
documentation or materials referenced herein or submitted herewith, is true and correct to
the best of my knowledge, information and belief and affirm that 1 have not given, directly
or indirectly, any gratuity to any elected official, employee or appointee (including spouse
and immediate family members) that has not been disclosed and 1 affirm that I have not
violated the prowisions of the Shelby County Government Code of Ethics.

2/ @

Date

_N\Aser & (\rReEr

Print Name

A copy of your completed form will be placed on the Shelby County Internet Website.




K. FORMS TO BE SUBMITTED WITH YOUR BID:

¢ DRUG FREE WORKPLACE AFFIDAVIT
= PROPOSAL
*  PROPOSAL CERTIFICATION

* PROPOSAL BOND - ALL BIDS MUST BE ACCOMPANIED BY A
BANK CERTIFIED CHECK OF BANK DRAFT, LETTER OF
CREDIT ISSUED BY ANY NATIONAL BANK OR APPROVED BID
BOND FOR NOT LESS THAN 5% (PERCENT) OF THE AMOUNT
OF THE BID. ALL PROPOSAL GUARANTEES SHALL BE, MADE
OUT TO THE COUNTY OF SHELBY.

=  DBE PARTICIPATION -- CONTRACTORS MUST SUBMIT TDOT
FORM 1247A WITHIN THREE (3) BUSINESS DAYS OF BID
OPENING. THIS FORM SHALL LIST THE FOLLOWING
INFORMATION:
e All DBE firms being used or being considered for use as part of
the bidder's DBE commitment.
e The type of work items on the contract for which the DBE will
be used.
e The "Amount to DBE" which has been committed to each DBE
firm which wili be used on the contract.

FAILURE TO SUBMIT THE REQUIRED FORMS MAY RESULT IN YOUR
BID BEING REJECTED AS BEING IN NON-COMPLIANCE WITH BID

REQUIREMENTS.
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VIIL

General Requirements:

Scope of Wark

The County proposes the installation of vehicle video detection, emergency vehicle
preemption, conduit, fiber optic communication cables, interconnecting existing
signal controllers, instalting non-intrusive system detectors, and replacing signal
control equipment and cabinets.

Project Time Frame

The Provider must be prepared to begin immediately upon receipt of a Notice to
Proceed. The work under this contract shall be substantially completed within three
hundred and sixty five (365) calendar days.

Selection Criteria

Contract(s) will be awarded based on the lowest responsive proposals received. The
contents of the proposal of the successful Bidders will become contractual
obligations and failure to accept these obligations in a contractual agreement may
result in cancellation of the award.

Additional Information and References

Any additional information that would be helpful to the County evaluating your
proposal, including a list of current and former clients with a similar profile to
Shelby County should be submitted.

The Contract Documents are intended to be complementary and to describe and
provide for a complete work. Requirements in one of these are as binding as if
occurring in all of them. 1In case of discrepancy, Supplemental Specifications will
govern over TDOT Standard Specifications; the TDOT Standard Specifications will
govern over the local governmental standard specifications; the Contract Plans will
govern over both Supplemental and Standard Specifications, and Special Provisions
will govern over both Plans and Specifications. In interpreting Plans, caiculated
dimensions will govern over scaled dimensions. Contract Plans, typical cross
sections and approved working drawings will govern over Standard Drawings.

Award of contract:

Bidders are advised that the lowest responsive proposal per set will be awarded the

~ contract.




X,

NOTICE TO BIDDERS

Time and Place of Opening Bids;

February 11, 2016 at 2:30 p.m.
Shelby County Government

160 North Main Street, 9" Floor
Memphis, Tennessee 38103

Receipt of Bids:

Sealed Bid’s for the improvements described herein will be received at THE OFFICE
OF THE SHELBY COUNTY ADMINISTRATOR OF PURCHASING, 9" FLOOR,
SHELBY COUNTY ADMINISTRATION BUILDING, 160 NORTH MAIN,
MEMPHIS, TENNESSEE 38103, until February 11, 2016 @ 2:30 PM.

Description of Work:

The proposed work is officially known as: CONGESTION MANAGEMENT
PROGRAM - SIGNAL SYSTEM SET #7

Pre-Bid Meeting:

Bidders are encouraged to attend a pre-bid meeting to be held on January 20, 2016 @
2:00 AM. at the office of the Shelby County Road, Bridges, and Engineering

Conference Room, 6449 Haley Road, Memphis, Tennessee 38134,

Instruction to Bidders:

(a) The SEALED BID MUST BE DOWNLOADED FROM THE SHELBY COUNTY
GOVERNMENT WEBSITE at www.shelbycountytngov and click the link
“Department™ at the top, then P for the Purchasing Department, then click on the link
“Bids.”

(b) All bids must be accompanied by a bank cashier’s check or bank drafl, letfer of credit
issued by any national bank or certificate of deposit therein, duly assigned, or
certified check or approved bid bond for not less than five (5) percent of the amount
of the bid. All proposal guarantees shall be made out to the COUNTY OF SHELBY,

{c) Prime Contractors will not be required to have a license to bid; however, prior to
recommending award of the Contract, The local government will confirm that the
lowest responsible bidder is licensed. The Contractor will be considered for award
for twenty-one (21) days after the letting date (bid submittal). 1f the Contractor does
not have a license, on or before 21 days, the Contractor will be considered non-
responsive, and the next lowest responsible bidder will be considered for award.




EOC Requirements:

As a condition precedent to bidding, bidders shall have applied for an “Equal
Opportunity Compliance Eligibility Number”, To receive an E.O.C. Eligibility
Number, specific information must be received by the E.O.C. Department at least 48
hours prior to the bid opening. To verify your E.O.C. Number or to receive
information for obtaining a number, contact the E.O.C. Department, 222-1100,

Rejection of Bids:

The COUNTY OF SHELBY reserves the right to reject any and all proposals and  to
waive technicalities in any proposal.

BY ORDER OF: CLIFTON DAVIS

PURCHASING ADMINISTRATOR
SHELBY COUNTY GOVERNMENT

January 7, 2016
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SECTION B

SHELBY COUNTY GOVERNMENT

ENGINEERING DEPARTMENT

PROPOSAL AND CONTRACT



PROPOSAL

By submitting this Proposal, the undersigned bidder represents that it has carefully examined the site of
the work described herein, has become familiar with local conditions and the character and extent of the
work; has carefully examined the Plans, the most current version of the Standard Specifications for Road and
Bridge Construction and the Standard Roadway and Structures Drawings adopted by the State of Tennessee,
Department of Transportation, with subsequent revisions which are acknowledged to be a part of this
Proposal, the Special Provisions, the Proposal Form, the Form of Contract, and the Form of Contract
Payment and Performance Bond; and thoroughly understands their stipulations, requirements, and
provisions,

The undersigned bidder has deternined the quality and quantity of materials required; has investigated
the location and determined the sources of supply of the materials required; has investigated labor conditions:
and, has arranged for the continuous prosecution of the work herein described.

By submitting this Proposal, the undersigned bidder agrees to provide all necessary equipment, tools,
labor, incidentals, and othier means of construction, to do alf the work, and furnish all the materials of the
specified requirements which are necessary to complete the work in accordance with the Plans, and the
Specifications, and agrees to accept as payment in full the unit prices for the various items described in the
Specifications that are set forth in this Proposal. The bidder understands that the quantities of work specified
are approximate only and are subject to increase or decrease and that any such increase or decrease will not
affect the unit prices set forth in this Proposal. Compensation for “extra work" which may be required by
SHELBY COUNTY in connection with the construction and completion of the work but which was not
reflected in the Plans and Specifications at the time of bidding, will be made in the following manner; work
for which there is a unit price set forth in this Proposal will be compensated at that unit price; work for which
there is no unit price set forth in this Proposal will be compensated in accordance with the applicable
Tennessee Department of Transportation Standard Specifications.

By submitting this Proposal, the undersigned bidder hereby agrees to be bound by the award of the
Contract and, if awarded the Contract on this Proposal, to execute the required Contract and the required
Contract Payment and Performance Bond within ten (14) days after receipt of notice of the award, The
undersigned bidder submits herewith the required Proposal guaranty in an amount of not less than five
percent (5%) of the total amount of the Proposal offered and agrees and consents that the Proposat guaranty
shall immediately be at the disposal of SHELBY COUNTY, noi as a penalty, but as an agreed liquidated
damage if the required Contract and Contract Payment and Performance Bond are not executed within fen
{14} days from receipt of the notice of award.

TO THE SHELBY COUNTY ADMINISTRATOR OF PURCHASING, SHELBY COUNTY,
TENNESSEE.

. Nameof Bidder: CANNETT FLEMING PRUTECT DEVELGPMENT Colp) PATION
Business Address; 7207 _SENKTE _ ANENWE , (AMP )1 { JPA i |
Federal LD. Number D - 29G4 72 |
Phone Number: ) |7}~ T3 -77770
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CONGESTION MANAGEMENT PROGHAM {SIGNAL SYSTEM SET #7) - ADDENDUM #5

Nl;LEBkéR ITEM DESCRIPTION QUANTITY] AMOUNT UNIT PRICE TOTAL PRICE
105-01  JCONSTRUCTION STAKES, LINES, AND GRADES LS 1 $2,652.00 $2,852.00
202-03  JREMOVAL OF RIGID PAVEMENT, SIDEWALK, ETC. BY. 150 $5.87 $880.50

205-08.43 [CLEARING AND GRUBBING LS 1 $4,955.00 $1,956.00

209-01.1¢ |ERDSION AND SH.TATION CONTROL {SIGNALIZATION PROJECT) LS 1 $6.521.00 $6,521.00

701-61.0F [CONGRETE SIDEWALK (4%} SF. 6750 $11.74 $79,245.00

701-02.01 [CONCRETE CURB AAMP {RETROFIT) 5.F. 1126 $26.08 $29,351.25
702-03  JCONCRETE COMBINED GCURB AND GUTTER cy. 40 8521.74 $20,869.60
712-01  |[TRAFFIC CONTROL LS 1 $35,321.00 $35,321.00

713-18.08 |RAILROAD ADVANCE WARNING SIGN AND SUPPORT EACH 1 $768.00 $799.00

714-25.09 |ELECTRICAL CONNECTION (FOR MLGW COST ONLY} ALLOW 4 $5,000.00 $20,000.00

716-02.03 [PLASTIC PAVEMENT MARKING {CROSS-WALK) L.F. 850 $13.04 $11,084.00

716-02.05 [PLASTIC PAVEMENT MARKING {STOP LINE) LF. 325 $19.67 $6,360.25

716-03.02 |PLASYIC WORD PAVEMENT MARKING {RXR} EACH 2 $621.74 §1.043.48

716-08.81 |REMOVAL OF PAVEMENT MARKING {LINE) L.F, 1000 $1.30 $1,300.00

716-08.05 |REMOVAL OF PAVEMENT MARKING (STOP LINE) LF, 70 $6.52 $456.40
717.01  [MOBILIZATION LS 1 $45,000.00 $45,000.00

725-02.78 IFIBER SPLICE ENCLOSURE (WEATHERPROOFR) EACH 10 $1,537.00 $15,370.00

725-03.08 [ETHEANEY SWITCH (TYPE A} EACH 10 $1,680.00 $16,800.00

725-03.28 |RAILROAD FLAGMAN DAY 10 $1,000.00 $10,000.00

725-21.22 |TERMINAL SERVER (SERIAL DEVICE SERVER) EACH & $941.00 $5,648.00

725-24.01 JCABINET {(TYPE A) EACH 4 $2,572.00 $10,288.00

725-21.88 |BLUETOOTH DETECTION SYSTEM EACH 4 $9,733.00 $38,932.00

725-21.91 |RADAR DETECTION SYSTEM EACH 4 $6,187.00 $24,748.00

725-21.96 |RDS CABLE (POWER, CATSE, AND RS232/RS485 COMPOSITE} EACH 4 £327.00 $1.208.0¢

730-01.02 IREMOVAL OF SIGNAL EQUIPMENT EACH 2 $855.00 §1,710.00

730-01.03 |MODIFICATION OF EXISTING SIGNAL EQUIPMENT EACH 7 §464.00 $3,248.00

730-03.21 [INSTALL PULL BOX (TYPE B) EACH 8 $371.00 $2,068.00

730-03.23 [INSTALL PULL BOX {FIBER OPTIC- TYPE A} EACH 62 $642.00 $52,204.00

730-03.24 [INSTALL PULL BOX (FIBER OPTIC-TYPE B} EACH 22 $t.122.00 $24,684.00

730-03.31 |FIBER DISTRIBUTION BOX EACH 6 $428.00 $2,568.00

730-05.01 [ELECTRICAL SERVICE CONNECTION EACH 4 $371.00 $1,484.00

730-08.01 |SIGNAL CABLE - 3 CONDUCTOR L.F 180 $2.07 $310,50

730-08.02 ISIGNAL CABLE - 5§ CONDUCTOR L.F. 1500 $2.28 $3,420.00

730-08.40 [INTERCONNECT CABLE -- FIBER OPTIC {36 FIBER SINGLE MODE) LF. 54028 $1.58 $85,359.50

730-08.43 {INTERCONNECT CABLE -- FIBER OPTIC {DROP CABLE, 6 FIBER, SINGLE MODE) L.F. 1279 $1.36 $1.739.44

730-12,02 [CONDUIT 2* DIAMETER (PVC) L.F. 650 $8.46 $5.499.00

730-12.13 ICONDUIT 2 DIAMETER (JACK AND BORE) LF. 34225 $7.85 $272,088.75

730-12.14 [CONDUIT 3* DIAMETER (JACK AND BORE) LF, 280 $8.72 $2.441.60

730-12.42 1CURB MOUNTED CABLE MARKER EACH 369 $8.03 $3,332.07

730-15.13 |MODIFY CABINET {BASE-MOUNT ENTRANCE) EACH 6 $1,222.00 $7,332.00

730-16.02 |EIGHT PHASE ACTUATED CONTROLLER EACH 2 $7,524.50 $15,049.00

730-23.30 IPEDESTAL POLE [ALUMINUM, 20' LENGTH) EACH 4 $2,248.00 $8,992.00

730-26.05 |COUNTDOWN PEDESTRIAN SIGNAL FACH 16 £670.00 $10,720.00

730-26.06 [PEDESYRIAN PUSHBUTTON POSY EACH 9 $670.00 £6,030.00

730-26.09 |PEDESTRIAN PUSHBUTTON WITH 15IN SIGN EACH 16 $1,374.00 $21,984.00
801-03  {WATER {SEEDING AND SODDING) M.G. 2 £66.00 $132.00
803-01  [SODDING {NEW S0Dj) sy, 121 $10.50 $12,925.50

820-10.04 {RANLROAD PROTECTIVE INSURANCE EACH 1 $106.000.00 $10,000.00

TOTAL BID $942,352.84

B2




Local Government Guidelines Form 8-5
January 1, 2014

DBE AWARD INFORMATION FOR CONTRACTORS AND CONSULTANTS
ON LOCALLY LET FEDERAL AID CONTRACTS

County:

State Project No./ PIN No.:
Contract Award Amount;
Federal Dollars in the Contract:
Contract Award Date:

Name of Prime Contractor/Consultant;
Proposed DBE Goal or None:

Shelby

79LPM-F1-288 11524113

$842,352.84

Gannett Fleming Project Development Corporation

5% or [_INone

NAMES OF SUBCONTRACTORS

Db SUBCONTHACT
L OETHNICITY®® GENDEH - AMOUNT

Superior Traffic Control - Memphis, inc

FEB F $24,230.00

Brighter Days and Nites, Inc.

BA F $51,400.00

$

$

$

TOTAL DBE COMMITMENT: $75,630.00

SUBMITTED
BY:

DATE: 2/22/2016

e
“*Ethnicity= Black American (BA}, Hispanic American (HA}, Native American (NA), Subcontinent Asian
American (SAA), Asian-Pacific American (APA}, Non-Minority Women (FBE), Other (OT)
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FOOTHROTES
FOR TREE TRIMMING AS DRECTED BY THE ENGINEER

THE CONTRAGTOR 1S REQUIRED JO PREVENT EROSION ON THE WORK SITE AND TO CONTAIN ALL SEDIMENT. EXCAVATED MATERIALS AKE TO BE REMOVED
AND DISPOSED OF AGCORDING TO THE HOTES. THE CONTRACTOR MUST COMPLY WITH THE PROVISIONS OF TDOT AND TDEC AS EXPLAINE D It THE ROTES
THE COSTS OF MULCH, BLANKETS, SILT FENCE, CATCH BASIN PROTECTION. SEDMENT REMOVAL, ARD ANY OTHER REEDED MEASURES ARE TO BE INCLUDED

tH THE PRICE 810 FOR HTEM 20801.10

THESE PAY ITEMS vl BE USED AS DETERMINED BY THE ENGINEER BASED ON THE FINAL FIELD LOCATION CONDITIONS

THE CONTRACTOR 1S REQURED TO PROVIDE TRAFFIC CONTROL DEVICES AS NECESSARY 10 PROTECT THE WDRKZONE AND PROVIDE SAFE PASSAGEWAYS
FORVEHCLES ANDPEDESTRIANS.  THE LUMP SUM PRICE 840 FOR ITEM 752-01 1S TO INCLUDE ALL NEEDED DEVICES AND LABOR TO COMPLY WITH THE TOOT

STANDARD DRAWINGS

ALLOWARCE TO COVER THE COST ASSOCATED WITH POWER CONNECTION FOR THE TRAFFIC SIGHAL OR RDS UNIT FROM THE TRANSFORMER TO THE
DEMARCATION POINT. THE UNIT PRICE B!D FOR THIS EM WILL BE ADJISTED BY SHELBY COUNTY TO MATCH THE FEE CHARGED BY MLGW FOR PROVIDING

THE ELECTRICAL SERVICE CONNECTION
SEE THE LATEST "CHIY OF MEMFHIS - STANDARD CONSTRUCTION SPECYICATIONS” FOR TECHNCAL REQUIREMENTS
SEE CITY OF MEMPHS SPECIFICATIONS FOR A "RUGGEDEZED ETHERNET CABINET SWITCH ™

SEE PROJECT SPECIAL PROVISIONS FOR UTILITY CABINETS. TYPE A CABINETS ARE FOR PRIMARY CABIETS, TYPE D CABINETS ARE FOR SECONDARY
CABINETS. TYPE D CABIRETS TORCELIDE ALL NECESSARY CABLES TO CONNEST TO THE TYPE A CABINET.

THE INSTALLATION AY EACH LOCATION SHALL INCLUDE BLUETCOTH SENSOR, NEMA ENCLOSURE, CONDUIT AND RISER FROM CONTROLLER CABINET TO SIGHAL
POLE, POWER OVER ETHERNET SUBSYSTEN. ANTENNA, ETHERNET CABLE, AND ALL OTHER CABLING, CONNECTIONS AND HARDWVARE TO OOMFLE TE THE
ISYALLATION OF A FLALY FUNCTIONAL BLUETOOTH DETECHON SYSTEHM ON THE EXSTING SIGHAL POLE WHICH IS DENOTED ON THE PLANS. THIS LUMP SUM
ITEM ALSO BICLUDES THE BLUETOOTH SOFTWARE LICENSE FEE FOR ALLINSTALEED UNITS. THE LUMP 5108 PRICE IHCLUDES ALL SOFTWARE AND HARD'WARE
HSTALLATION AND INFEGRATION WORK TO PROVIDE A FULLY FUNCTIONAL BLUE TOOTH SYSTEM THAT ALLOWS MOMTORNG AND RE TREVAL OF TRAVEL TIME

AND SPEED DATA REKQTELY.

SEE PROECT SPECIAL PROVISIONS FOR RADAR DETECTION EQUPHENT.

QUAZITE BRAKO (MODEL HO. PG24368B245 WITH PG2436HHEL COVER) OR APPROVED EQUWALENT, COST INGLUDES ALL LABOR AND MATERIALS (REMOVING
HECESSARY SIDE WALK PANELS, REPAIR LANDSCAPING, REMOVING EXISTNG PULL BOX, AND OTHER MISCELLANEOUS MATERIALS) TO COMPLETE PULL BOX

INSTALLATION

QUAATE BRAND (MODEL HO. PGI04BBR3S WiTH PGIN4EHSEL COVER) OR APPROVED EGQUNALENT. COSTINCLUDES ALL LABOR AND HMATERIALS (REMOVING
RECESSARY SiDE VALK PANELS. REPAIR LANDSCAPING, REMOVING EXSTHG PULL BOX AND OTHER 2ISCELLANEOUS MATERIALS) YO COMPLETE PLEL BOX

INS TALLATION

CONTRAGTOR RESPONSIBLE FOR ALL COST ASSOCIATED WiTH POWER CONKECTION FOR TRAFFIC SIGHAL OR RDS UNIT FROM THE DEIARCATION POINT TO
THE CABINET.

CONTRACTOR SHALL INSTALL A TRACER YIRE WITH THE FIBER OPTIC CABLE FOR ALL CONDUIT ROUTING. TRACER WiRE SHALL BE 10 AWG STRANDED COPPER
CONDUCTOR CABLE VATH BOTH THHN ARD THWN RATINGS AND YELLOW IH COLOR.

SEE CONSTRUCTION DETAIL SHEE TS FOR BRIDGE ATTACHWMENT DETALS . ITEM TO INCLUDE ALL MATERIALS RESSESARY TO ATIACH CONOUIT TO BRIDGE .

PLASHC DiSK MARKERS ARE TO BE ATTACHED TO THE FACE OF THE CURB OVER EACH LOCATION WHERE CONDUIT OR SIGHAL CABLES CROSS UNDERMNEATH
MARKERS ARE ALSD TO BE ATFACHED TO THE CURB AT 100-FOOT INTERVALS \WHERE CONDUIT RUNS UNDER OR SEHND AND PARALLEL 70 THE CURB.
MARKERS ARE TOQ BE ATTACHED BY THE CONTRACTOR USING AN ADHESIVE THAT MEE TS THE REQUIREMENTS OF THE MANUFACTURER. BOTH F.25

CONS TRUCTICN ADHESME AND $8-17 SUREBOND METAL SEALANT ARE ACCEPTABLE FOR THiS APPLCATION

THE TRAFFIC SIGNAL CONTROLLER SHALL BE AN EAGLE EPAC M52 KEYBOARD UNT OR AFPROVED EQUIVALENT WiTh NTCIP COMELIANT SOFTWARE AN
SEPAC, BUILTIN ETHERNET PORT AND BUILT-tH STRETCH AND DELAY FEATURES FOR EACH PHASE, THE TRAFFIC CONTROLLER NSTALLATION ALONG WITH ALL
AUMLEARY EQUIPMENT 1O BE IHSTALLED IN THE CABINET SHALL BE MAKUFACTURED, SUPPLIED AND INSTALLED iH ACCORDANCE WITH THE LATEST OITY OF
MEMPHS TRAFFIC SIGNAL CONTROLLER AND CABINET SPECIFICATIONS. THE INSTALLATION SHALL HAVE A 12.CHANNEL WMALFUNCTION HONTOR UG
INSTALLED AS MODEL ELH SSM12LEIR.

[ELS TQ BE USED FOR SIDEVWALK REMQVAL QUYSIDE OF FOOTPRINT FOR NEW RAMPS
{TER TO BE USED TO INSTALL NEW SIDEWALK OUTSIDE OF FOOTPRINT OF NEW RAMPS.

TO INCLUDE THE INSTALLATION OF HEW CURB RAMPS WHERE EXSTHIG RAMPS ARE LOCATED. ITEM TO INCLUDE REMOVAL OF EXSTING SIDEWALK WITHIN
FOOTPRINT OF HEW RAMPS

TO BCLUDE THE REMOVAL OF PUSH BLITIONS, PEDES TRIAN SIGNS, ANDIOR DISPLAYS AS SPECIFIED OH PLANS, PER ITERSECTION ALL POSTS TO BE
PAINTED COLUERVILLE GREEH

TEM TO INCLUDE ALL MATERIALS NECESSARY TOINSTALL A FULLY FUNCTIONAL AUGBLE PEDESTRIAN SYSTEM. APS TO HAVE A STAND ALONE POWER
SUPPLY, BULT IN COIFLICT IAONTORING SYSTEMS, AND ETHERNET CAPABRITIES, PUSH BUTTGHS TO HAVE THE ABIITY TO PROGRAK CUSTOM AUDO
HESSAGES FOR EACH INDIVIDUAL BUTTON, CONFIRMATION OF BUTTON PUSH VIA LED, SOUND, AND TACTICLE BOUKRCE, VIBRATE DURMG ASSOCIATED WALK
PHASE. ANDVOLUMES THAT AUTOUATICALLY ADRIST TO AMBIENT KOISE
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IF AN INDIVIDUAL:
SIGNATURE OF BIDDER:

BUSINESS ADDRESS:

IF A CO-PARTNERSHIP:
FIRM NAME:

BY:

BUSINESS ADDRESS:

NAME AND ADDRESS
OF ALL MEMBERS OF
FIRM

IF A CORPORATION:

CORPORATE NAME  Gannell FlemingProject Develepment Corposation

1

SIGNED BY:

President

BUSINESS ADDRESS:
207 Senate Ave,, Camp Hill, PA 17011

{Carporale Seal)
NAME OF OFFICERS _Donald G. Morosky

President
John R. Kenny
Secrelary
g Dopald G, Morosky
Treasurer
ATY -
atary’
Ruby'L. Ile
Assistant Secretary
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PROPOSAL CERTIFICATION

The undersigned, being first duly sworn, certifies on behalf of the bidder that it has not,
either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connection with this Proposal or
Contract. This is an official document that is required or authorized by law to be made under oath
and is presented in an official proceeding. A person who makes a false statement in this
certification is subject to the penalties of perjury.

The undersigned further ceitifies that said bidder is not under the control of any person,
firm, partnership, or corporation, which has or exercises any control of any other person, firm,
partnership, or corporation, which is submitting a bid on this Contract.

CANNETT FLEMING RROTECY
DEYCLOPAEMT (O2PORATION  Sworn to and subscribed before me

jﬁl'(” this ﬂday of MLW ol
| Sobdilla B

Notary' Public
My commission expires 0 S’f/ | 0,/ 20 H

Swaorn to and subscribed before me

Bidder (2)
this day of ,

Printed Name and Title Notary Public

My commission expires

(Seal)

*NOTE: The signature and information for Bidder (2) is to be provided when there is a joint venture,
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SHELBY COUNTY
PROPOSAL BOND

CONTRACT NO.SRRL N T -000367.
Principal:

Gannett Fleming Project Development Corporation
Print Name of Principal

Surety:
The Hanover Insurance Company
Print Name of Surety

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above
named, are held and firmly bound unto SHELBY COUNTY in the full and just sum of five percent
(5%} of the total amount bid by the Principal for the project stated above, for the payment of which
sum well and truly to be made, we bind ousselves, our heirs, executors, acdministrators, and

successors, jointly and severally, firmly by these presents.

NOW, THEREFORE, the condition of this obligation is: the Principal shall not withdraw
its bid within sixty (60) days after the opening of the bids, or within such other time period as may
be provided in the Proposal, and if SHELBY COUNTY shall award a Contract to the Principal, the
Principal shall, within ten (10) days after written notice of the award is received by him, fully
cxecute a Contract on the basis of the terms, conditions and unit prices set forth in his Proposal or
bid and provide bonds with good and sufficient surety, as required for the faithful performance of
the Contract and for the protection of all persons supplying labor, material, and equipment for the
prosecution of the work. In the event the Principal withdraws its bid afler bids are opened, or after
award of the Contract has been made fails to execute such the Contract and/or such additional
docunients as may be required and to provide the required bonds within the time period specified
above, then the amount of the Proposal Bond shall be immediately paid to SHELBY COUNTY,

not as a penalty, but as agreed upon liquidated damages.

IN WITNESS WHEREOF, the Principal has caused these presents to be signed by a duly
authorized official and the Surety has caused these presents to be duly signed and sealed by an

authorized agent or attorney-in-fact,

Gannett Fleming Project Development Corp The Hanover I“ffﬁﬁn?ivfﬂﬂﬁfﬁ

[P
e

Pri )K) - -/‘Sn ,a‘:(‘l')wﬁf A
e
. Tennifer & '{@{

" General Agent or Attorney-in-Fact

DDPALDQ-NOROSH{_ pﬁi.ﬂb LT 2/11/16
Print Name and Title Date
2. |- Vo (Seal)




Principal (2) Swrety (2)

By: By:

General Agent or Attorney-in-Fact

Print Name and Title Date

(Seal)

Date

*NOTE: The signature and information for Principal (2) and Surety (2) is to be provided when there is a joint
venture.




INTERNATIONAL FIDELITY INSURANCE COMPANY
ONE NEWARK CENTER, 20™ FLOOR, NEWARK, NEW JERSEY 07102-5207

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS
AT DECEMBER 31, 2014

ASSETS
Bonds (Amortized Value) .. oo h e e 575,841,012
Common Stocks (Market Value) . ... o oo 30,956,237
Mortgage LoansonReal Estale ... ... ... it 1,638,103
Cash, Bank Deposits & Short Term Investments . ... ooaiionaa 54,886,371
Other Invested ASSEIS .. v it in e enmnarearaneearisssaans 276,378
Unpaid Premiums & Assumed Balances ........ooviinnin o 17,470,611
Reinsurance Recoverable from Reinsurers .. ... ... voveniniaiaenas 4,296,604
Etectronic Data Processing Equipmenl. . ... ova oo cuivinn e 262,514
Investment Income Due and Accrited . oo i i i e 397,349
Current federal & foreign income tax recoverable & interest thereon . .. ... 2,449,803
Net Deferred Tax ASSels ..o uurvennnnna e iiacisneannaasnernras 2,545,153
Health Care and Other Amounis Receivable .. .. ... i 59,790
Receivables from Parent, Subsidiaries & Affiliates .. ... o0t 320,806
OHher AsSelS .o o v ittt et e 18,732,118
TOTAL ASSETS « ittt i it v e s 510,141,849
LIABILITIES, SURPLUS & OTHER FUNDS

Losses (Reported Losses Net as to Reinsurance Ceded and
Incurred But Not Reported Lasses) + v oo vvvninvnnniina s s, $845,550
Reinsurance Payable on Paid Losses anud Loss Adjustment Expenses .. ... 2,139,589
Loss Adjustment EXpenses ... ..o viiiiiiieriiaaira i 3,932,838
Commissions Payable, Coentingent Commissions & Other Similar Charges . . 233,356
Other Expenses {Excluding Taxes, Licenses and Fees) .. ... .. e 4,274,654
‘Faxes, Licenses & Fees (Excluding Federal Income Tax} ..., .......... 393,950
Unearned Pramilims .. v v iav v rrnnrscncansanroraosicarasnn 33,738,516
Dividends Declared & Unpaid: Policybolders. . ... ... ...oooiviiuae 800,000
Ceded Reinsurance Preminms Payable ........ ... ooiaiiins 4,027,833
Funds Held by Company under Reinsurance Treaties .. .. ... ovvnt 1,03
Amounts Withheld by Company for Accountof Cthers ... 69,720,057
Provision for Reinsurance . . .. .. e e et r e e 1,186
Payable to Parent, Subsidiaries and Affiliates .. ... ool 101,528
Other Lialilities . ..ot iennin e ittt iiini e 6,004,649

TOTALLIABILITIES ... ... it ees - 9126.234,737
Copunon Capital Stock . ... .. e s aaa e 1,500,000
Gross Paid-in & Contributed Swplus. ... ..o e ii i 374,600
SurpIus NDIES L1 tv v e cn o s s e 16,000,000
Unassigned Funds (Suwrplus) .. oo oocovn e cn 69,649,027
Less: Treasury Stock at cost (83,880 shares common} {value incl. $85.) ... .. 3,618,515

Surplus as Regards Policyholders - .. ...o oo $83,807112

TOTAL LIABILITIES, SURPLUS & OTHERFUNDS . . .. .. _.5210141,849

1, Francis L. Mitterhoff, President of INTERNA TIONAL FIDELITY INSURANCE COMPANY, certify that the foregoing is 2
fair statement of Assels, Liabilities, Surplus and Other Funds of this Company, at the close of business, December 31, 2014,
as reflected by jts books and records and as reported in ils stalement on file with the Insurance Department of the State of

MNew Jersey.
IN TESTIMONY WHEREQF, | have set my hand and affixed the

seal of the Company, this 23rd day of February, 2015.
INTERNATIONAL FIDELITY INSURANCE COMPANY




‘ THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being
corporalions arganized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporation

organized and existing under lhe laws of the State of Michigan, do hereby conslitute and appoini
Jennifer £, Dunn, Deborah Emmett, Donna M. Bailey, Deborah Holick, Yvonne P. Dil.auro andfor Kelly Patitucci

of Bollinger inc., Mt laurel, NJ and each is a true and iawful Attorney(s)-in-fact to sign, execute, seal, knowiedge and deliver for, and on ils behalf, and
as its act and deed any place within the United States, or, if the following line be filled in, only within the area therein designated any and all bonds,
recognizances, underiakings, contracls of indemnity or other wiritings obigatory in the nature thereof, as follows:

Any such obllgations in the United States, not to exceed Five Million and Nof100 {$5,000,000} in any single Instance

WHEREAS, the Board of Direclors of the Company duly adopted a resolution on March 24, 2014 authorizing and empowering certain officers of the
Company to appoint attorneys-in-fact of the Company to execute on the Company's behalf centain surely obligations and other writings and cbligations

related thereto (the “Original Surety Resolution”);

WHEREAS, the Company's Board of Directors wishes lo affirm the cantinued aulhority of all of the attorneys-in-fact that were issued pursuant to the
Original Surety Resolulion prior to the date hereof and that remain issued and outstanding; and

WHEREAS, the Company's Board of Directors wishes 1o restate the Original Resolution and adopt certain related resoltions.

NOW THEREFORE, be it hereby:

RESOLVED: That the authority of all attorneys-in-fact of the Company validly issued pursuant lo the Originat Surely Resolution prior to the
date hereof and that remain issued and cutstanding as of the date hereof are hereby ratified, confirmed and approved in all respects.

RESOLVED: That the President or any Vice President, in conjunction with any Vice President, be and they heseby are authorized and
ampowered to appoint Attorneys-in-fact of the Company, in its name and as it acls, (o execute and acknowledge for and on its behalf as surety,
any and ail bonds, recognizances, conlracts of indemnity, waivers of cltation and all other wiitings obligatory in the nature thereof, with power to
allach thereto the seal of the Company. Any such wrilings so executed by such Altorneys-in-fact shall be binding upon the Company as if they
had been duly executed and acknowledged by the regutarly efected officers of the Company in {heir own proper persons.

RESOLVED: That all such surety Attomays-in-facts issued by the Company from and including the date hereof shall be authorized
pursuant to the foregoing resolution {ihe *Surely Resolution’).

RESOLVED: Thal tha President or any Vice President of the Company, in conjunction with any Vice President, be and hereby are
authorized and empowered o eslablish, and from time to time review and amend, wrilten security measures, piotocols and safeguards for all
Aftorneys-in-facl issued by the Company pursuant to the Surety Resolution, including without limitation, securily features on the actual
certificates issued by the Company and evidencing such Attorneys-in-fact.

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly altesled by two Vice Presidents,
this 6th day of Apri 2015.

THE HAROVER INSURANGE COMPANY

MASSACHUSEYTS BAY IHSURANCE COMPANY
CITIZENS IHSURANCE COMPANY OF AMERICA

?

Robert Thomas, Vice Pecsident

THE COMMONWEALTH OF MASSACHUSETIS )
COUNTY OF WORCESTER }ss.

On this 8 day of April 2015 before me came the above named Vice Presidents of The Hanover Insurknce Company, Massachusells Bay Insurance
Compary and Citizens Insurance Company of America, 1o me personally known to bethe individuals and officers described herein, and acknowledged thai the
seals affixed to the preceding instrument are the cosporale seals of The Hanover Insurance Company, Massachusetis Bay Insurance Company and Citizens
insurance Company of America, respeclively, and that the said corporate seals and their signatures as officers were duly affixed and subscribed fo said

instrument by the aulhority and direction of said Cofoorations.

F

Diasge 1. . Nuotary Public
My Cornmission Expircs Masch 4, 2022

I, the undersigned Vice President of The Hanover Insurance Company, Massachusetls Bay Insurance Company and Cilizens Insurance Company of America,
hareby certify that the abova and foregoing is a full, true and correcl copy of the Original Power of Attorney issued by said Companies, and do hereby further

certify that the said Powers of Altorney are still in force and effect. /AL p

GIVEN under my hand and the seals of said Companies, al Worcester, Massachuselts, this// day of 20 4.‘£ .

CERTIFIED COPY | =Tt & é?ﬁzzgfﬁ

. I Theoders G. Mantinez, Vice Presid




SHELBY COUNTY
PROPOSAL GUARANTEE

CONTRACT NO.

Bidder:

Print Name of Bidder

KNOW ALL MEN BY THESE PRESENTS, that the above-named Bidder has tendered
the attached cashier’s or certified check in an amount equal to five percent (5%) of the total amount
it bid for the project stated above, payable to SHELBY COUNTY, to be held pending the
fulfillment of the following obligation conditions.

NOW, THEREFORE, the condition of this obligation is: the Bidder shall not withdraw its
bid within one-hundred and twenty (120) days after the opening of the bids, or within such other
time period as may be provided in the Proposal, and if SHELBY COUNTY shall award a Contract
to the Bidder, the Bidder shall, within ten (10) days after it receives written notice of the award,
fully execute a Contract on the basis of the terms, conditions and unit prices set forth in its Proposal
or bid and provide bonds with good and sufficient surety, as required for the faithful performance of
the Contract and for the protection of all persons supplying labor, material, and equipment for the
prosecution of the work. In the event the Bidder withdraws its bid after bids are opened, or after
award of the Contract has been made fails to execute such the Contract and/or such additional
documents as may be required and to provide the required bonds within the time period specified
above, then SHELBY COUNTY shall cash the attached check and retain the funds, not as a
penalty, but as agreed upon liquidated damages.

IN WITNESS WHEREOF, the Bidder has caused these presents to be signed by a duly
authorized official.

Bidder (1) Bidder (2)*
By ) By
Print Name and Title Print Name and Title
o Date ' Date

*NOTE: The signature and information for Bidder (2) is to be provided when there is a joint venture.




CONTRACT
by and between
SHELBY COUNTY GOVERNMENT
and

for
CONGESTION MANAGEMENT PROGRAM
SIGNAL SYSTEM SET #7 (PIN# 115241.13)

This contract (the “Contract™) entered into this day of , 2016, and
between SHELBY COUNTY GOVERNMENT, hereinafter referred to as “COUNTY™ and
, hereinafier referred to as *CONTRACTOR™.

WITNESSETH

WHEREAS, said CONTRACTOR submitted a bid/proposal in accordance with bid specifications,
a copy of which is attached hereto as Exhibit "B" and incorporated herein by reference, of which
said bid was accepted by COUNTY.

In Consideration of the agreements herein contained, to be performed by the parties hereto and of
the payments hereafter agreed to be made, it is mutually agreed by both parties that:

1. The contract between the parties consists of the following “Contract Documents™ all of
which constitute one instrument:

{a.) The Instruction to Bidders

(b.)  The Proposal

(c.) All conditions and terms of this Contract form

(d.) The Contract Payment & Performance Bond and/or Letter of Credit, where applicable

(e.)  The most current version of the Tennessee Department of Transportation
Standard Specifications for Road and Bridge Construction (herein referred to as
TDOT Standard Specifications)

(f)  Supplemental Specifications

(g} Revisions and Additions

(h.)  Special Provisions

(i.) Addenda

(j.)  The most current version of the TDOT Standard Drawings

{k.} The Contract Plans,

(1)  The Work Order

(m.} Construction Changes

(n.) Supplemental Agreements

All of the provisions contained in the listed Contract Documents are incorporated herein by
reference with the same force and effect as though set out in full.

2. The Contract Documents are intended to be complementary and to describe and provide for
a complete work. Requirements in one of these are as binding as if occurring in all of them.
In case of discrepancy, Supplemental Specifications will govern over TDOT Standard
Specifications; the TDOT Standard Specifications will govern over the local governmental
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standard specifications; the Contract Plans will govern over both Supplemental and
Standard Specifications, and Special Provisions will govern over the Plans, Specifications,
and Shelby County Special Provisions. In interpreting Plans, calculated dimensions will
govern over scaled dimensions. Contract Plans, typical cross sections and approved working
drawings will govern over Standard Drawings.

The Contractor agrees to furnish all materials, equipment, machinery, tools and labor and to
perform the work required to complete the project in a thorough and workmaniike manner,
to the satisfaction of the appropriate official of the County.

The County agrees to pay to the Contractor such unit prices for the work actually done as
are set out in the accompanying proposal, in the manner provided for in TDOT Standard
Specifications, Supplemental Specifications and applicable Special Provisions.

The Contractor shall, at all times, observe and comply with all applicable federal, state and
local laws, ordinances and regulations and shall indemnify and hold harmless the County
and all of its officers, agents and servants against any claim of liability or assessment of
fines or penalties arising from or based upon the Contractor’s and/or its employees’
violations of any such law, ordinance or regulation. The Contractor shall maintain
documentation for all charges against the County under this Contract. The books, records
and documents of the Contractor insofar as they relate to the work performed or money
received under this contract shall be maintained for a period of three (3) full years from the
date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the County, the State, the Comptrolier of the Treasury, the Tennessee
Department of Transportation, or their duly appointed representatives.

The Contractor shall be responsible for any and all injury or damage to persons or to
property arising from the prosecution of the work and due to any act, omission, neglect or
misconduct in its manner or method of prosecuting the work or due to its non-execution of
the work or due to defective work or materials.

The Contractor shall indemnify and hold harmless the COUNTY and all of its officers,
agents and employees from all suits, actions or claims of any character arising from the
Contractor’s acts or omissions in the prosecution of the work, use of unacceptable materials
in constructing the work, infringement of patent, trade mark or copyright, or claims for
Workers” Compensation. If any such suit, action or claim is filed, the COUNTY may retain
from the monies due to the Contractor under this Contract a lump sum deemed sufficient by
the COUNTY to protect the COUNTY from loss therefrom. Upon resolution of the suit,
action or claim, any remaining retained funds will be released.

Upon execution of this Contract, the Contractor shall be prepared to begin the work to be
performed under the Contract, but will not proceed until it has received official *Notice to
Proceed”. This official notice will stipulate the date upon which it is expected that the
Contractor will begin his work, and from which date the working days tabulated against its
time limit will begin. All other requirements in regard to the beginning of construction set
forth in the Proposal and Special Provisions will date from the official notice.
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IN WITNESS WHEREOF, the parties hereto have set their signatures for the purposes contained
herein, on the day and date first above written.

APPROVED AS TO FORM SHELBY COUNTY GOVERNMENT
AND LEGALITY:

Contract Administrator/ Mark H. Lattrell, Jr., Mayor
Assistant County Attorney

BY:

TITT,?/ Vice lo/‘ﬁég‘cﬁ&’i%

CORPORATE ACKNOWLEDGMENT

STATE OF M issise: fp.

county oF DeStho

Before me, the undersigned Notary Public, in and for the State and County aforesaid,
personally appeared ﬂgsgg Eﬂg(b{{ , with whom I am personally acquainted or proved to me
on the basis of satisfactory evidence, and who, upon oath, acknowledged himself’herself to be
president or other officer authorized bl¥ appro ﬁgie gorporate action and/or Resolution to execute

the preceding instrument of the S ﬂf within named bargainor, a corporation, and

that he as such i} Pre , executed the foregoing instrument for é?e purpose herein
contained, by signing the name of the corporation by himself/herself as Q}g;{ s |g&mf
rd
Witness my hand and official seal at office this 3 day of MU\}( , 2016,

Q#/uﬁuﬂwu ﬁﬁv&ﬂ WA B,
\‘\’Q“\ 0 4':

otary Public

& “,

- r
P HOTARY PUBLIC =
D S
- m Explres =
:a hug 10, 2018 >
3 S



SECTION C

SHELBY COUNTY GOVERNMENT

ENGINEERING DEPARTMENT

TDOT SPECIAL PROVISIONS




Bond# 1045589

CONTRACT PAYMENT AND PERFORMANCE BOND

CONTRACT NO.
Be it known that Gannett Fleming Project Development Corp . _ _ , as
The Hanover Insurance Company as

Principal, and
Surety(ies), ail authorized to do business in the State of Tennessee, hereby bind themselves to

SHELBY COUNTY, and other potential claimants, for all obligations incurred by the Principal

under its contract with SHELBY COUNTY, for the construction of the above identified contract;
m the ﬁlll contract amount Of N:.ne Hundred Forty Two Thousand Three Hundred Flfty Two and

942, 352 84 }

Eighty Four Cents ($

The obligations of the Principal and Surety(ies) under these payment and performance bonds
shall continue in full force and effect until all materials, equipment and labor have been provided
AND all requirements contained in the contract, plans and specifications have been completed in a
timely, thorough and workmanlike manner. The parties agree that these bonds are statutory in
nature and are governed by the provisions contained in Title 12, chapter 4 and Title 54, chapter 5 of
the Tennessee Code Annotated relating to bonds required of contractors and that those provisions

constitute a part of this bond.

By this instrument, the Principal and Surety(ies) specifically bind themselves, their heirs,
successors, and assigns, in solido, under the following bonds:

Payment Bond. To SHELBY COUNTY and all “Claimants,” as contemplated by T.C.A. Title 54,
chapter 3, in the full contract amount of

Nine Hundred Forty Two Thousand Three Hundred Fifty Two and eighty four cents

($ 942,352.84 )’ in
order to secure the payment in full of all timely claims under the project.

Performance Bond. To SHELBY COUNTY in the full contract amount of

Nine Hundred Forty Two Thousand Three Hundred Fifty Two and eighty four cents

($ 942,352.84 }’
in order to secure the full and faithful performance and timely completion of the project according
to its plans and specifications, inclusive of overpaymems to the contractor and liquidated damages
as assessed.

Upon receipt of notice that the Principal is in default under the contract, the Surety(ies) shall
undertake to complete performance, without regard to cost. If the Surety(ies) fail or refuse to
complete performance of the contract, the SHELBY COUNTY may then proceed with the work in
any lawful manner that it may elect until it is finally completed. When the work is thus finally
completed, the total cost of the same will be computed. All costs and charges incurred by the
SHELBY COUNTY in completing the Work will be deducted from any monies due or which may
become due to the Principal. If the total costs of completion exceeds the sum which would have
been payable under the Contract, then the Principal and the Surety(ies), in .mluia shall be hable for
and shall pay to the SHELBY COUNTY the amount of such excess. '
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In witness whereof we have signed this instrument as dated.

PrincipaIJCo cqctor 1 Gannett Fleming Project Development Corp

. . e e Date /%}/ ._% g?@/ é
EuererE M@@@Sf&@’l%
Printed Name and Title

{For Joint Venture)
Principal/Contractor 7

By: Date

Printed Name and Title

Surety !. The Hanover Ensurance{ceﬂfpm Surety 2
///f”#g ’;wn*‘?;wwwﬂr
™ Atto

Attorney-in-Fact

Jennifer B Dunn

Printed Name T Printed Name
Bollingerx, Inc
Agency Name Agency Name
. QDGQ Midlantic Drive”$t§ QOQ.. _
Street Address "~ Street Address
Mt . Laurel NJ 08054 ]
City/State/Zip =~ L - - City/State/Zip
- {Seal) o o _ ~ (Seal)

B3




Subsequent correspondence/communication from SHELBY COUNTY with respect 1o
monthly progress reports and/or the contract bonds should be directed to:

For Surety 1: For Surety 2:
Name Name
Address ' o Address
" City City
State/Zip State/Zip
Phone Number Phone Number
Fax Number T Fax Number

B-14




THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being
corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporation

organized and existing under the iaws of the State of Michigan, do hereby censtitute and appoint
Jennifer E. Dunn, Deborah Emmett, Donna M. Bailey, Deborah Holick, Yvonne P. DiLauro and/or Kelly Patitucci

of Bollinger Inc., Mt. jaurel, NJ and each is a true and lawful Attorney(s)-in-fact to sign, execute, seal, knowledge and deliver for, and on its behaif, and
as its act and deed any place within the United States, or, if the following line be filled in, only within the area therein designated any and alf bonds,
recognizances, undertakings, contracts of indemnity or other writings obligatory in the nature thereof, as follows:

Any such obligations in the United States, not to exceed Five Miliion and No/100 ($5,000,000) in any single instance

WHEREAS, the Board of Directors of the Company duly adopted a resolution on March 24, 2014 autherizing and empowering certain officers of the
Company to appoirt atiorneys-in-fact of the Company to execute on the Company's behaif ceriain surety obligations and other writings and obligations

related thereto (the "Original Surety Resolution”);

WHEREAS, the Company's Board of Directors wishes to affirm the coniinued authority of all of the attorneys-in-fact that were issued pursuant to the
Original Surety Resolution prior to the date hereof and that remain issued and outstanding; and

WHEREAS, the Company’s Board of Directors wishes to restate the QOriginal Resolution and adopt certain related resolutions.

NOW THEREFORE, be it heraby:

RESOLVED: That the authority of all attorneys-in-fact of the Company validly issued pursuant to the Original Surety Resolution prior to the
date hereof and that remain issued and outstanding as of the date hereof are hereby ratified, confirmed and approved in all respects.

RESOLVED: That the President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and
empowered to appoint Attorneys-in-fact of the Company, in its name and as it acts, to execute and acknowledge for and on s behalf as surety,
any and all bonds, recognizances, contracts of indemnity, waivers of citation and all other writings obligatory in the nature thereof, with power to
attach thereto the seal of the Company. Any such writings so executed by such Altorneys-in-fact shalt be binding upon the Company as if they
had been duly executed and acknowledged by the regularly elected officers of the Company in their own proper persons.

RESOLVED: That alt such surety Attorneys-in-facts issued by the Company from and including the date hereof shall be authorized
pursuant to the foregoing resolution (the "Surety Resolution”).

RESOCLVED: That the President or any Vice President of the Company, in conjunction with any Vice President, be and hereby are
authorized and empowered to establish, and from time to time review and amend, writien security measures, protocols and safeguards for all
Attorneys-in-fact issued by the Company pursuant to the Surely Resolution, including without limitation, security features on the actual
certificates issued by the Company and evidencing such Attorneys-in-fact.

IN WITNESS WHEREQOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY CF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents,
this 6th day of April 2015.

THE HANOVER INSURANCE COMPANY

MASSACHUSETTS BAY INSURANCE COMPANY
CINZENS, URANCE'fOMPANY COF AMERICA

£ o an

Robert Thomas, Vice President

THE HANOVER MSURANCE COMPANY
SSACHUSETTS BAY INEWRA
CITRENE ISUR , ICE QEMRANY

THE COMMONWEALTH OF MASSACHUSETTS )
COUNTY OF WORCESTER ) ss.

On this 6 day of April 2015 before me came the above named Vice Presidents of The Hanover Insurfince Company, Massachusetis Bay Insurance
Company and Citizens insurance Company of America, to me personally known to be the individuals and officers described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens
Insurance Company of America, respectively, and that the said corporate seals and their signatures as officers were duly affixed and subseribed to said

instrument by the authority and direction of said Corporations.

et

1, the undersigned Vice President of The idanover insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance Company of America,
hereby certify that the above and foregoing is a full, true and correct copy of the Criginal Power of Attorney issued by said Companies, and do hereby further

certify that the said Powers of Attorney are still in force and effect.

AGIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, thisﬁ//c\iay of %{//ZJ /20 e f:f

CERTIFIED COPY o

. g i Theodore G. Martinez, Vice f’fcsidcn} P




The Hanover Insurance Company, Bedford, New Hampshire
Assets and Liabilities as of December 31, 2015

ASSETS
Cash in Banks (Including Short-Term Investments).......couemminosisssssnen. friarAT e st e R RSB R e b rrreerrareen
Bonds and Stocks ..o R N reeterrrei et ns s srraess
Other AGMITEd ASSEES .t i s s bevsss beens dssessseessasssesssesssessesssssssens resrearersrn e aeat e tensmrsrianeras

TOtA) AQINEEO ASSEIS oivvvrriiosiieresieermessrersronsesserastsanstssssessrsssnstsssssensmsssssens semsmmsesmseresassossasss sesssenssassassssons toserrssosns

LIABILITIES, CAPITAL AND SURPLUS

Reserve for Unearned Premitms .......ovoomvirsrenmines s issnsssse VevasasTereneiekb e LAt raAE AR OR PR LR TE R 4L AR SebaS bebbaaaan
Reserve for Loss and Loss Expense........... BRI TR by bbb sad e pebae TSR PR B et d R e v anLeEheibeetsE e bR s ke bR iR b an s berns
Reserve for Taxes, B NN TN SRR AR EE 4SS B Y AT AR LR e He R R4S oA n R e st e s et b sbasnenn ressrnranns
Funds held under relNSUPANCE LrRLIES ....cviiivsrenorsimmimmmisesssi e s raserarissssass sesssesssosesssrass
Reserve for all other HADBIIIES .omiceicrnvenevenansrmss s s R ihE e R R RS S e e e n e e ten .
Capital Stock - $31.00 par ... Vheessibass rhessa s et e s entrssnas $ 5,000,000
TSRy s ITE RSO ———— v 1 [ X |7 W}
Policyholders’ SUrplus ...miuissmmimcmmiomemsssressersermsesrasessmssssossossssssons . b bra b bs e ners e san e sas s aen bana P RS aRS 0
Total Liabilities, Capital and SUFpIus . e e

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF WORCESTER

20135
$ 17,879,085
$5,157,345,953
$1,751,113,764

$6,926,338,802

$1,500,006,384
$2,575,997,846
5 27,386,244
5 3466200
$ 631,441,115

$2.188,041,013

$6,926,338,802

I, Andrew C. Furman, Treasurer of The Hanover Insurance Company, being duly sworn deposes and says that
he is the above described officer of said Company, and certifies that the forgoing statement is a true statement

of the condition and affairs of the said Company on December 31, 2015.

Andrew C. Furman,

Treasurer
hanover.com E The Hanoaver Insurance Company Citizens Insurance Company of America
449 Lincoln Street, Worcester, MA 01653 808 North Highlander Way, Howell, Ml 48843
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SECTION C

TABLE OF CONTEN

Supplemental Specifications to The Standard Specifications

TS

Supplemental Specification to Section 100

Supplemental Specification to Section 200

Supplemental Specification to Section 300

Suppiemental Specification to Section 400--------

Supplemental Specification to Section 500

Supplemental Specification to Section 600

Supplemental Specification to Section 900

Revision
Date

11/16/15
H/E6/15
11/16/15
11/16/15
H/16/15
11/16/15
11/16/15

The above Supplemental Specifications, revised as noted, are incorperated by reference for bidding purposes
and will be printed with the contract after awards. These Supplemental Specifications may be obtained from
the Department at Suite 700, James K. Polk Bldg., Nashville, Tennessee or viewed on the Department’s

website at http://www.tdot.state.tn.us/construction.

Special Provision Regarding:

Unbalanced Bids

Employing and Contracting with lllegal Immigrants

Buy American Requirements

Water Quality and Storm Water Permits

Speciaity Items

Highway Signs, Luminaries, and Traffic Signals

Equal Employment Opportunity

Standard Federal Equal Opportunity Employment Construction
Contract Specifications (Executive Order 11246)

Reguirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order {1246)

Disadvantage Business Enterprise Participation

Disadvantage Business Enterprise Contract Goal

Required Contract Provisions (Federal-Aid Construction Contracts)

Certification Regarding Debarment, Suspension, and other

Responsibility Matters Primary and Lower Tier Covered Transactions

Non-Discrimination in Employment

Tennessee Department of Transportation Minimum Wage Scales for
Federal-Aid Construction and State Funded Construction

Federal Wage Rates

State Wage Rates

Records Retention, Procurement and Auditing
FHWA Part 635106 - Use of publicly owned equipment

Special
Provision No.

102B
1021
106 A
107 FP
108 A
700 S1G
1230

1231
1232
1246
1247
1273
1275
1290

1320

Revision
Date

02/17/15
02/05/07
06/20/11
12/22/14

02/03/07

10/19/12
11/10/08
04/17/15
05/01/12

01/06/15
01/06/15
01/06/15




FHWA Part 635.109 - Standardized changed condition clauses

FHWA Part 635.119 — False statements

FHWA Part 635.125 — Termination of contract

FHWA Part 635.127 ~ Agreement provisions regarding overruns in contract time
FHWA Part 635.407 — Use of materials made available by a public agency
FHWA Part 635410 — Buy America requirements

ATTENTI1O0ON

It shall be the bidders’ responsibility to confirm that the Contract Proposal contains all the documents
indicated on the Table of Contents.

Should any omissions occur, the appropriate documents may be obtained from the Shelby County
Government, upon request,
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SPECIAL PROVISION

REGARDING

UNBALANCED BIDS

The Department will review all unit prices submitted by the apparently lowest
responsible bidder and will decide whether any of the unit prices are excessively above or below
a reasonable cost analysis value determined by the Engineer.

In the event any unit prices are determined to be unbalanced and contrary to the interest
of the Department, the right is reserved to reject such bid at the discretion of the Department or
to award the Contract and limit progress payments on units of work performed on any
excessively priced items to costs that are satisfactorily documented by the Contractor plus 20
percent, until 85 percent of the Contract has been completed. Upon completion of 85 percent of
the Contract, the Contractor will be reimbursed in accordance with Subsection 109.08 of the |
Standard Specifications for the accepted quantities of work performed on the excessively priced

items.
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STATE OF TENNESSEE

October 1, 2006

REV: February 5, 2007

SPECIAL PROVISION

REGARDING

EMPLOYING AND CONTRACTING WITH ILLEGAL IMMIGRANTS

The State shall endeavor to do business only with those contractors and subcontractors
that are in compliance with the Federal Immigration and Nationality Act. This policy
shall apply to all State Contractors including subcontractors. This policy staternent is
issued to establish implementation guidance to procuring state agencies and contractors
reflecting the requirements of Governor’s Executive Order #41, An Order Regarding
Compliance with Federal and State Laws Related to Employing and Contracting with
lllegal Immigrants, and the requirements of Public Acts of 2006, Chapter Number 878 of
the State of Tennessee (codified at Tennessee Code Annotated, Title 12, Chapter 4, Part

).

1. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will
utilize the services of an illegal immigrant in the performance of this Contract. The
Contractor shall reaffirm this attestation, in writing, by submitting to the State a
completed and signed copy of the “Attestation form™ provided by the Department,
senni-annually during the period of this Contract.

2. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annuaily thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize
the services of an illegal immigrant to perform work relative to this Contract and shall
not knowingly utilize the services of any subcontractor who will utilize the services
of an illegal immigrant to perform work relative to this Contract.

3. The Contractor shall maintain records for its employees used in the performance of
this Contract. Said records shall include a completed federal Department of
Homeland Security Form I-9, Employment Eligibility Verification, for each employee
and shall be subject to review and random inspection at any reasonable time upon
reasonable notice by the State.
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4. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after its effective date. This law requires the Commissioner of Finance and
Administration to prohibit a contractor from contracting with, or submitting an offer,
proposal, or bid to contract with the State of Tennessee to supply goods or services
for a period of one year after a contractor is discovered to have knowingly used the
services of illegal immigrants during the performance of this contract.

For the Purposes of this policy, “illegal immigrant™ shall be defined as a non-citizen who
has entered the United State of America without federal government permission or stayed
in this country beyond the period allowed by a federal government-issued visa
authorizing the non-citizen to enter the country for specific purposes and a particular time
period.

Compliance and non-compliance procedures wiil be as specified in the Tennessee
Department of Finance and Administration’s Policy on “Ensuring Compliance with
Federal Immigration Laws by State Contractors and Subcontractors”.
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SPECIAL PROVISION
REGARDING

BUY AMERICA REQUIREMENTS

All manufacturing processes for iron and steel products, and coatings applied thereon, used in
this project shall occur in the United States except that if the proposal has bid items for
furnishing domestic and foreign iron and steel, the bidder will have the option of (1) submitting a
bid for furnishing domestic iron and steel, or (2) submitting a bid for furnishing domestic iron
and steel and a bid for furnishing foreign iron and steel. 1f option (2) is chosen the bid will be
tabulated on the basis of (a) the total bid price using the bid price for furnishing domestic iron
and steel and, (b) the total bid price using the bid price for furnishing foreign iron and steel.

For the total bid based on furnishing foreign iron and steel to be considered for award, the lowest
total bid based on furnishing domestic iron and steel must exceed the lowest total bid based on
furnishing foreign iron and steel by more than 25 percent. The 25 percent differential applies to
the total bid for the entire project, not just the bid prices for the steel or iron products.

Iron and steel products are defined as products rolled, formed, shaped, drawn, extruded, forged,
cast, fabricated or otherwise similarly processed from iron and steel made in the United States.
Iron products are included, however, pig iron and processed, pelletized, and reduced iron ore
may be purchased outside the United States.

Manufacturing begins with initial melting and continues through the coating stage. Any
process whick modifies chemical content, physical size or shape. or the final {inish is considered
a manufacturing process. Coatings include epoxy, galvanizing, painting or any other surface
protection that enhances the value and/or durability of a material.

The contractor shall provide a certification to the Engineer with each shipment of iron and steel
products to the project site that the manufacturing processes for the iron and steel products
occurred in the United States. No steel shall be placed until the contractor ensures the
requirements of this Special Provision are met.

The above requirements do not prevent a minimal use of foreign materials, if the cost of such
materials used does not exceed 0.1 percent of the total contract cost or $2,500.00, whichever is
greater. If steel not meeting the requirements of this Special Provision is used, the contractor |
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shall provide a written statement to the Department prior 1o its use indicating where the steel will
be incorporated in the work, the value of the steel, the percentage of the contract amount, and the
appropriate invoices shall be submitted as documentation.

The contractor shall be responsible for all cost associated with any steel that is permanently
incorporated into the project that does not meet the requirements of this Special Provision
without prior written approval from the Department, up to and including removal and

replacement.
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Rev, 12-22-14
SPECIAL PROVISION
REGARDING
WATER QUALITY AND STORM WATER PERMITS
Scope

The conditions of this Special Provision apply to all construction on this project pursuant to
the following:

I.

Section 404 of the Federal Clean Water Act (33 U.S.C. §1344), and all implementing
regulations, including without limitation regulations of the U.S. Army Corps of Engineers
governing permits for discharges of dredged or fill material into waters of the United
States in 33 CFR Part 323; and

The Tennessee Water Quality Control Act (T.C.A. §69-3-101, et seq.) and all
implementing regulations, including without limitation the Rules of the Tennessee
Department of Environment and Conservation governing NPDES permits in Chapter
1200-4-10, and Aquatic Resource Alteration permits in Chapter 1200-4-7; and

Section 26a of the TVA Act of 1933 as amended (49 Stat. 1079, 16 U. S. C. sec. 831yl.)
and all implementing regulations, including without limitation the regulations of the
Tennessee Valley Authority governing construction in the Tennessee River System in 18
C.F.R,, Part 1304; and

The Tennessee Wildlife Resources Agency Reelfoot Lake Watershed Management
permit program (T.C.A. section 70-5-1,), and all implementing regulations, including
without limitation regulations authorizing any activity, practice, or project which has or is
likely to have the effect of diverting surface or subsurface water from the Lake or have
the effect of draining or otherwise removing water from Reelfoot Lake: and

Coast Guard Bridge Permit (USCG) (Section 9 of the Rivers and Harbors Appropriation
Act of 1899) and all implementing regulations, including but not without limitation for
projects which impact streams deemed navigable by the U.S. Coast Guard.

Responsibility

It is understood and agreed that the Contractor assumes all responsibilities of the permittee as
indicated in the permit that relates to protection of the "waters of the United States" and/or
"waters of the State of Tennessee.”

It is also understood and agreed that the Contractor shall be responsible for obtaining any
additional permits required by the Contractor’s method of construction, including without
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limitation haul roads, temporary channels or temporary ditches, or off-site waste and/or borrow
areas.

It is also understood that the Contractor shall be responsible for implementing the provisions
of the Water Quality (including, but not limited to, TDEC ARAP, USACE 404, TVA Section
26a, Coast Guard, TWRA) and Storm Water [including, but not limited to, National Pollution
Discharge Elimination System (NPDES), Statewide Stormwater Management Plan (SSWMP)]
Permits and requirements that pertain to construction activities.

The Contractor by signing this contract is indicating that the Contractor has reviewed a copy
of the permit provisions, including NPDES Permit provisions
at hitp.//www tdot.state.tn.us/construction/permits/npdes. pdf, the site specific SWPPP, the
contract plans, Standard Specifications and contract Special Provisions and finds the permit
requirements and erosion prevention and sediment control (EPSC) procedures to be reasonable,
workable, and binding.

It is also understood that the Contractor shall not be released from the project site
responsibilities under the NPDES permit provisions until the Notice of Termination (NOT) is
submitted to TDEC by the TDOT Regional Construction Supervisor. The NOT is a certification
that the construction project site is permanently stabilized and that all construction related
discharges have ceased. This means that the use of EPSC measures to alleviate concerns of
surface erosion and transport of sediment to surface water conveyances or to waters of the state
is no longer necessary. Furthermore, it means that permanent controls, hard surfaces and/or
vegetation, employed at the site are deemed adequate to prevent erosion and sediment transport
and no other potential sources of construction-related pollution are on the project.

It is also understood that the Contractor shall not be released from any warranty provided for
EPSC plantings, including sod and trees. If the entire project is complete as outlined in
Subsection 105.15 of the Standard Specifications, the Contractor shall be required to supply a
performance bond as outlined in Subsection 802.15 of the Standard Specifications to cover any

warranty for EPSC plantings.

NPDES Permit Required Action
The Contractor (or their representative) shall accompany the EPSC inspector (TDOT

personnel or TDOT hired consultant) on all EPSC inspections of the entire construction project
including permitted locations and potentially impacted streams as well as attend all QA/QC

Project Assessments.
EPSC Inspections shall be conducted as required in the most current TN Construction

General Permit.

EPSC inspections shall be performed on the schedule established in the TN Construction
General Permit until the site 1s permanently stabilized to determine if the permit requirements are
being met. Where sites or portion(s) of construction sites have been temporarily stabilized, or
runoff is unlikely due to winter conditions (e.g. site covered with snow or ice), such inspection
only has to be conducted once per month until thawing or precipitation results in runoff or
construction activity resumes. Written notification of the intent to change the inspection
frequency and the justification for such request must be submitted to the TDOT Project

Supervisor and the TDEC Central Office before proceeding.
An individual representing the Contractor, who holds a current TDEC “Fundamentals of

Erosion Prevention and Sediment Control Level I certification shall accompany the EPSC
inspector on all required EPSC inspections. The Contractors project supervisor(s) shall also hold
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a current TDEC “Fundamentals of Erosion Prevention and Sediment Control Level I
certification. Proof of required personnel training for the individual(s) shall be provided to the
TDOT Project Supervisor prior to beginning of construction.

The TDOT EPSC inspector shall document all deficiencies on the required TDOT EPSC
Inspection Report form (provided in the SWPPP). The Contractor (or their representative) shall
sign the TDOT EPSC Inspection Report form and any supporting documentation indicating that
he is in agreement with the report, recommendations and repair schedule as stated within the
documentation.

Additionally, the Contractor shall make necessary maintenance and repairs relative to
deficiencies in these permit conditions or requirements within twenty-four (24) hours after an
inspection identifies the maintenance or repair need, and/or when directed to do so by the TDOT
Project Supervisor, unless conditions make a particular activity impracticable. Any such
conditions that make immediate repairs impracticable shall be documented and provided to the
TDOT Project Supervisor, via the inspection report, and be accompanied by an expected repair
schedule based on forecasted weather conditions.

The Contractor further agrees that he will execute two (2) copies of the Notice of Intent
(NOI) form of the permit (provided by the Department), indicating his acceptance of the
stipulations contained therein. The Contractor further agrees, that should he fail to execute said
copies and return them to the TDOT Construction Division within ten (10) calendar days after
submittal of the contract proposal to him, that the Department may at its discretion cancel the
award with the Contractor forfeiting his bid bond.

Further, the Contractor agrees to review the site specific Stormwater Pollution Prevention
Plan (SWPPP) that will be made available prior to or at the pre-construction conference, for any
additional EPSC requirements. The Contractor shall sign and submit two copies of the SWPPP
signature page (provided by the Department within the site specific SWPPP). The Contractor
may submit for review and approval changes/revisions to the SWPPP to better prevent erosion
and sediment transport at any time after contract execution. Rejection of any submittals does not
relieve the contractor of any liability for appropriate Best Management Practices (BMPs).

If at any time during this contract, the requirements for the Water Quality Permits and/or
the Storm Water Permits for Construction Related Activities are changed/revised/updated, the
Contractor shall be notified in writing by the Department of such requirements. The Contractor
shall comply with the new requirements within thirty (30} days of the Department notification.

If at any time the Contractor becomes aware that sedimentation is occurring or has occurred
in streams impacted by the specified project, the Contractor shall immediately notify the TDOT
Project Supervisor to evaluate the EPSC measures employed. A determination of the cause for
sedimentation will be made by the Department. The Contractor shall immediately repair or
replace defective EPSC measures, and install, as applicable, additional or other EPSC measures
with the goal of eliminating future sedimentation. Once a remediation plan is provided by the
Department, the Contractor shall, within twenty-four (24) hours after notification, begin the
remediation as required. Based on the cause of sedimentation, the Department will determine if
the cost of remediation will be performed at the Contractor’s expense.

Failure to Comply
In the event a Notice of Violation (NOV) or Order pursuant to the Tennessee Water Quality

Control Act or the Federal Clean Water Act is issued on this project, any and all fines will be the
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sole responsibility of the Contractor as outlined in Subsection 107.01 of the Standard
Specifications for Road and Bridge Construction.

Failure of the Contractor to comply with this Special Provision or take immediate corrective
actions required within twenty-four (24) hours (unless documented conditions make a particular
maintenance or repair activity impracticable immediately) shall be reason for the TDOT Project
Supervisor to suspend all other work on the Project, except erosion prevention and sediment
control (EPSC) and traffic control, applying non-refundable deductions of monies from the
Contract per calendar day from monies due to the Contractor for any EPSC work on the Project.
This deduction can be made for each location, as determined by the TDOT Project Supervisor,
for each calendar day that the deficiency is allowed to remain and charged as item description
“Failure to Comply with Permit Deduction”. A deduction shall be made from monies due the
Contractor, not as a penalty, but as liquidated damages, as indicated in Subsection 108.07 of the
Standard Specifications for Road and Bridge Construction January 1, 2015, as amended.

If the Contractor does not make necessary corrections/adjustments in a timely manner as
required above, the Department will implement the provisions of Subsection 209.07 and
Subsection 109.08 of the Standard Specifications for Road and Bridge Construction that
provides for the Department making repairs and recovering the costs thereof from the Contractor.

The Department will not participate in any payment or reimbursement for fines and will not
authorize time extensions due to delays in project progress for work stoppage, to remedy the
violations stated within the NOV, required by the TDOT Project Supervisor as stated in
Subsection 105.01 of the Standard Specifications for Road and Bridge Construction.
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STATE OF TENNESSEE
SPECIAL PROVISION 108A
SPECIALTY ITEMS

In accordance with the provisions of Subsection 108.01, Standard Specifications for Road and Bridge Construction,
2006, ali construction items included in the following described work are hereby designated as “Specialty Items:”

All bid items beginning with the numbers “730” are considered Specialty ltems as defined in
Special Provision 1320, Part 635 Construction and Maintenance.
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{Rev. 02-03-07) March I, 2006

SPECIAL PROVISION

REGARDING

HIGHWAY SIGNS., LUMINAIRES, AND TRAFFIC SIGNALS

Scope:
The design requirements of this Special Provision shall apply to Section 713-Highway Signing,

Section 714-Roadway and Structure Lighting, and Section 730-Traffic Signals of the Standard
Specitications for Road and Bridge Construction, March 1, 2006.

Description:

The design of the supports for overhead sign bridges, cantilever and butterfly configurations,
high mast lighting, luminaires and traffic signals shall be in accordance with the American

Association of Highway and Transportation Officials (AASHTO) Standard Specifications for
Structural Supports for Highway Signs, Luminaires and Traffic Signals, current edition, with

addenda.

General Conditions:

All overhead sign bridge, cantilever and butterfly sign structures, traffic signal mast arm
structures and high mast light poles, as well as any luminaire poles 90-ft or greater in height,
shall be designed using the Fatigue Category 1 provisions found in the subject specifications
except that, design for galloping-induced fatigue, is excluded. Fatigue designs are not required
for luminaire poles less than 90-ft in height, span-wire poles or roadside sign poles.

In lieu of designing for galloping-induced fatigue in mast arm pole assemblies, a 60-inch by 16-
inch by 0.125 gauge aluminum or galvanized steel panel shall be installed near the end of the
mast arm with the long axis of the panel collinear with the long axis of the mast. The panel shalt
be mounted at such a height as to provide a least a 6-inch clearance from the top of the signal
assernbly or sign blank located on the mast arm within the length of the anti-galloping panel.
The panel and attachment hardware shall be shown on the shop drawings, and is considered an
item included in the price bid for the mast arm assembly.
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Additionally, all mast arm connections to the support pole shall be accomplished using a wrap-
around ring stiffener assembly.

The following design coordinating instructions are as follows:
¢ The Basic Wind Speed shall be 90 mph.
¢ The Design Life/Recurrence Interval shall be 50-years.
* The speed for calculating Truck-induced gust loads shall be 65 mph.
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SPECIAL PROVISION
REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

Reference:

Federal-Aid Highway Program Manual
Transmittal 147, June 26, 1975
Replaces FHWA Order Interim 7-2(1)

Specific Equal Emplovment Opportunity Responsibilities
GENERAL

a) Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by Executive
Order 11246 and Executive Order 11375 are set forth in Required Contract Provisions
(Form FHWA-1273 or PR-1316, as appropriate) and these Special Provisions which
are imposed pursuant to Section 140 of Title 23, U.S.C., as established by Section 22
of the Federal-Aid Highway Act of 1968. The requirements set forth in these Special
Provisions shall constitute the specific affirmative action requirements for project
activities under this contract and supplement the equal employment opportunity
requirements set forth in the Required Contract Provisions.

b) The contractor will work with the Tennessee Department of Transportation and the
Federal Government in carrying out equal employment opportunity obligations and in
their review of his/her activities under the contract.

¢) The contractor and all his’her subcontractors holding subcontracts not including
material suppliers, exceeding $10,000, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway Program
Manual, are applicable to material suppliers as well as contractors and |
subcontractors). The contractor will include these requirements in every subcontract
exceeding $10,000 with such modification of language as is necessary to make them
binding on the subcontractor.
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Equai Emplovment Opportunity Policy

The contractor will accept as his operating policy the following statement which is designed
to further the provision of equal employment opportunity to all persons without regard to their
age, race, color, religion, sex, national origin or disability and to promote the full realization of
equal employment opportunity through a positive continuing program:

It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment opportunity officer (hereinafter referred to
as the EEO Officer) who will have the responsibility for and must be capable of
effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and
responsibility to do so.

Equal Emplovment Opportunity Officer

The contractor will designate and make known to the Tennessee Department of
Transportation contracting officers an equal employment opportunity officer (hereinafter referred
to as the EEO Officer) who will have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of equal employment opportunity and
who must be assigned adequate authority and responsibility to do so.

Dissemination of Policy

(a) All members of the contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or who are substantially
mvolved in such action, will be made fully cognizant of, and will implement, the
contractor's equal employment opportunity policy and contractual responsibilities to
provide equal employment opportunity in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions will be taken as a
minimum:

(1) Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's equal employment opportunity policy and
its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer or other knowledgeable company official.

(2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer or other knowledgeable company official
covering all major aspects of the contractor's equal employment opportunity
obligations within thirty days following their reporting for duty with the
contractor.
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(3) All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer or appropriate company official in the contractor's
procedures for locating and hiring minority group employees.

(b) In order to make the contractor's equal employment opportunity policy known to all
employees, prospective employees and potential sources of employees, i.e., schools,
employment agencies, labor unions (where appropriate), college placement officers,
etc., the contractor will take the following actions:

(1) Notices and posters setting forth the contractor's equal employment opportunity
policy will be placed in areas readily accessible to employees, applicants for
employment and potential employees.

(2) The contractor's equal employment opportunity policy and the procedures to
implement such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

Recruitment

(a) When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer.” All such advertisements
will be published in newspapers or other publications having a large circulation among
minority groups in the area from which the project work force would normally be

derived.

(b) The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minority group applicants, including, but not limited to, State
employment agencies, schools, colleges and minority group organizations. To meet this
requirement, the contractor will, through his EEO Officer, identify sources of potential
minority group employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the contractor for employment

consideration.

(¢} In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with equal employment
opportunity contract provisions. (The U.S. Department of Labor has heid that where
implementation of such agreements have the effect of discriminating against minorities
or women, or obligates the contractor to do the same, such implementation violates
Executive Order 11246, as amended).

(d) The contractor will encourage his present employees to refer minority group applicants
for employment by posting appropriate notices or bulletins in areas accessible to all
such employees. In addition, information and procedures with regard to referring
minority group applicants will be discussed with employees.
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Personnel Actions

Wages, working conditions, and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to age, race, color, religion, sex, national
origin or disability. The following procedures shall be followed:

(a)

(b)

{c)

(d)

The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project

site personnel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor
will promptly take corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include all affected

persons.

The contractor will promptly investigate all complaints of alieged discrimination made
to the contractor in connection with his obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every complainant of all of

his avenues of appeal.

Training and Promotion

(a)

»

The contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs,
i.e., apprenticeship, and on-the-job training programs for the geographical area of
contract performance. Where feasible, 25 percent of apprentices or trainees in each
occupation shall be in their first year of apprenticeship or training. In the event the
Special Provisien Regarding Training Program Requirements is provided under this
contract, this subparagraph will be superseded as indicated therein.

The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.
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(d) The contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such
training and promotion.

Unions

If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use hisher best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
contractor's association acting as agent will include the procedures set forth below:

(a) The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women
for membership in the unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

(b) The contractor will use best efforts to incorporate an equal employment opportunity
clause into each union agreement to the end that such union will be contractually bound
to refer applicants without regard to their age, race, color, religion, sex, national origin
or disability .

{c) The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the Tennessee Department of Transportation
and shall set forth what efforts have been made to obtain such information.

(d) In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to age, race, color, religion, sex, national origin
or disability, making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The U.S. Department of Labor has held that it shall be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees). In the event the
union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the Tennessee Department of Transportation.

Subcontracting

(a) The contractor will use his best efforts to solicit bids from and to utilize minority group
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of minority-owned
construction firms from the Tennessee Department of Transportation.
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(b} The contractor will use his best efforts (o ensure subcontractor compliance with their
equal employment opportunity obligations.

Records and Reports

(a) The contractor will keep such records as are necessary to determine compliance with
the contractor's equal employment opportunity obligations. The records kept by the
contractor will be designed to indicate:

(1) The number of minority and non-minority group members and women employed
in each work classification on the project.

(2) The progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women. (Applicable only to
contractors who rely in whole or in part on unions as a source for their work

force).

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees.

{4) The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female
representation among their employees.

(b) All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the of the Tennessee Department of Transportation and the

Federal Highway Administration.

(c) Each contractor and subcontractor shall submit to the Tennessee Department of
Transportation an annual report for every July during which work is performed
indicating the number of minority, women and non-minority group employees currently
engaged in each work classification required by the contract work. This information is
to be reported on Form PR 1391 and is to be received by the Department not later than
the 20th of the month following the reporting period.

(d) The contractor and/or sub-contractor will be required to complete other reports as
instructed by the Engineer.

(e) Current estimates may be withheld by the Project Engineer when reports are not
received within the above specified time Jimits.
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STATE OF TENNESSEE
January 1, 2015

SPECIAL PROVISION

REGARDING

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1) As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which
this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

C. "Employer identification number" means the Federal Social Security number used on
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941

d. "Minority" includes:

L. Black (all persons having origins in any of the Black African racial groups not
of Hispanic origin);

I[I.  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish or Portuguese Culture or origin, regardiess of race);

HI.  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

IV, American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining indentifiable tribal
affiliations through membership and participation or community identification).

2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation arid which is set forth in the solicitations from
which this contract resulted.
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If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals
(including goals and time tables) shall be in accordance with that Plan for those trades which
have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Fach
Contractor or Subcontractor participating in an approved Plan is individually required to
comply with its obligations under the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does
not excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to
achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a though p of these specifications. The goal set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. The
Contractor 1s expected to make substantially uniform progress toward its goals in each craft

during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor’s obligations under these specification, Executive Order
11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and the trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities, Trainees must be trained pursuant 1o training programs approved
by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as

extensive as the following:

(a) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where posstble, will assign two or more women 1o
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
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Contractor's obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available and maintain a record of the organization's responses.

Maintain a current file of the names, addresses and telephone numbers of each minority
and female offthe-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's
efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
contractor shall provide notice of these programs to the sources complied under 7b

above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority
and female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is

performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with on-site supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site. A
wriiten record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject

matter.




SP1231

(h)

(i)

()

(k)

(I

(m)

(n)

(0)

(p)

SP1231

Sheet 4 of 6

Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing

business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the openings, screenings procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment
to minority and female youth both on the site and in other areas of a Contractor's

workforce.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seck
or to prepare for, through appropriation training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except that separate
or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business

associations.

Conduct a review, at least annually, of all supervisor's adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.
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Contractors are encouraged to participate in voluntary associations which assist in fulfiiling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which
the contractor is a member and participant, may be asserted as fulfilling any one or more of
its obligations under 7a through p of these Specifications provided that the contractor
actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's

noncompliance.

A single goal for minerities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women, generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women

is underutilized).

10} The Contractor shall not use the goals and timetables or affirmative action standards to

discriminate against any person because of age, race, color, religion, sex, national origin or
disability.

11) The Contractor shall not enter into any Subcontract with any person or firm debarred from

Government contracts pursuant to Executive Order 11246,

12} The Contractor shall carry out such sanctions and penalties for violations of these

specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as

amended.

13) The Contractor, in fulfilling its obligations under these specifications, shall implement'

specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.
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14) The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEQ policy is being carried out, to submit reports relating
to the provisions hereof as may be required by the Government and to keep records. Records
shall at least include for each employee the name, address, telephone numbers, construction
trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for
the hiring of local or other arca residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).
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TENNESSEE
March 1, 2006 |

SPECIAL PROVISION

REGARDING

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

i.

The Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard

Federal Equal Employment Opportunity Construction Contract Specifications” set forth

herein.

The goals for minority and female participation, expressed in percentage terms for the

Contractor's aggregate workforce in each trade on all construction work are as follows:

County

All Counties

County
Lincoln
Hamilton, Marion, Sequatchie

Bledsoe, Bradley, Grundy, McMinn,
Meigs, Monroe, Polk, Rhea

Carter, Hawkins, Sullivan, Unicoi,
Washington

Greene, Hancock, Johnson
Anderson, Blount, Knox, Union
Campbell, Claiborne, Cocke,
Cumberland, Fentress, Grainger,

Hamblen, Jefferson, Loudon, Morgan,
Roane, Scott, Sevier

Goals for Female Participation
in each Trade

6.9

Goals for Minority Participation
for each Trade

1.2
12.5

8.6

2.6
3.2
6.6

4.5




SP1232 SP1232

Sheet 2 of 3
Goals for Minority
County Participation for each Trade

Montgomery 18.2

Davidson, Cheatham, Dickson,
Robertson, Sumner, Williamson,
Wilson, Rutherford 15.8

Bedford, Cannon, Clay, Coffee,

Dekalb, Franklin, Giles, Hickman,

Houston, Humphreys, Jackson,

Lawrence, Lewis, Macon, Marshall,

Maury, Moore, Overton, Perry, Pickett,

Putnam, Smith, Stewart, Trousdale,

Van Buren, Warren, Wayne, White 2.0

Shelby, Tipton 323

Benton, Carroli, Chester, Crockett,

Decatur, Dyer, Fayette, Gibson,

Hardeman, Hardin, Haywood,

Henderson, Henry, Lake, Lauderdale,

McNairy, Madison, Obion, Weakley 26.5

These goals are applicable to all the Contractor's construction work whether or not it is
Federal or federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative
action obligations required by the specifications set forth in CFR Part 60-4.3(a), and its efforts to
meet the goals established for the geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and female employment and training must
be substantially uniform through- out the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to Contractor
or from Project to Project for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goais will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Office of Federal Contract
Compliance Programs at the following address within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation:

U.S. Department of Labor — Regional Office
Oftice of Federal Contract Compliance Program
61 Forsyth Street, Room 7B75

Atlanta, GA 30303
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The notification shall list the name, address and telephone number of the subcontractor; !
employer identification number; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is to be

performed.
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STATE OF TENNESSEE
(Rev. 06-01-03) March 1, 2006

(Rev. 06-23-08)
(Rev. 11-10-08)

SPECIAL PROVISION

REGARDING

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION

Disadvantaged Business Enterprises (DBFE) as defined in 49 CFR Part 23/26 shall have the
maximum opportunity to participate in the performance of contracts let by the Department.
Consequently, the disadvantaged business enterprise requirements of 49 CFR Part 23/26 apply to
this contract.

Disadvantaged Business Enterprises (DBE) as defined in 49 CFR Part 23/26 shall have the
maximum opportunity to participate in the performance of this contract or in the performance of
subcontracts to this contract. In this latter regard, the Contractor shall take all necessary and
reasonable steps in accordance with 49 CFR Part 23/26 to ensure that disadvantaged enterprises,
including enterprises owned and controlled by women, have the maximum opportunity to
compete for and perform subcontracts. The Contractor shall not discriminate on the basis of age,
race, color, religion, national origin, sex or disability in the award of subcontracts.

The Contractor shall submit to the Civil Rights Office Small Business Development
Program copies of any agreements with DBE/WBEs upon execution.

The Contractor is advised that failure to carry out the requirements as set forth above shall
constitute a breach of contract, and after notification by the Department, may result in
termination of the contract or other remedy deemed appropriate by the Department.
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STATE OF TENNESSEE
(Rev. 12-01-06) January 1, 2015
(Rev. 11-10-08)
(Rev. 9-17-11)

(Rev. 4-17-15)
SPECIAL PROVISION

REGARDING

DBE CONTRACT GOAL

All contractors shall pursue affirmative action requirements to encourage and increase
participation of disadvantaged individuals in business enterprises as set forth in this specification
which 1s imposed pursuant to 49 CFR 26. The bidder shall arrange for the percentage of the
work specified on the cover of the Proposal Contract to be performed by Tennessee Uniform
Certification Program (TNUCP) Disadvantaged Business Enterprises (DBEs) or clearly
demonstrate adequate good faith efforts as described herein.

A. Disadvantaged Business Enterprise Policy

The Contractor shall accept as operating policy and include in all subcontract agreements the
following statement, which is designed to promote full participation of DBEs as suppliers
and subcontractors through a continuous, positive result-oriented program on contracts let by
the Department:

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The Contractor
shall carry out applicable requirements of 49 CFR 26 in the award and administration of
Department assisted contracts.  Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy, as the Department deems appropriate.

B. Counting DBE Participation toward Meeting Goals

The Contractor shall count DBE participation toward goals in accordance with 49 CFR 26.
The Contractor may count toward the goals only expenditures to DBEs that perform a
commercially useful function of a contract, including those functions as a subcontractor. A
DBE performs a commercially useful function when it is responsible for the execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a commercially useful function, the DBE
must also be responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material, installing (where
applicable) and paying for the material itself. Work performed by a DBE firm
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in a particular transaction may be counted toward the goal only if the Department determines
that it involves a commercially useful function. The work performed by the DBE firm shall
be necessary and useful to the completion of the contract, and consistent with normal
highway construction industry practices in Tennessee. The bidder may count the following
DBE expenditures towards the DBE commitment:

1.

Projects where the DBE is the Prime Contractor - The portions of the contract to
be completed by certified DBE firms will be counted toward meeting the goal. Items
of the contract subcontracted to non-DBE firms will not be counted in the

commitment.

Portions of a bid from a Joint Venture - A bid from a joint venture, between a DBE
and non-DBE Contractor, shall include an explanation of DBE commitments on DBE
Form 1247A. which must be approved by the Department’s Civil Rights Office -
Small Business Development Program (CRO - SBDP) prior to the Letting. Only the
DBE’s portion will be counted toward the goal. Joint venture agreements have to be
approved separately from the bid documents, prior to the awarding of the contract.

DBE Subcontractors - The DBE subcontractor shall assume actual and contractual
responsibility for provision of materials and supplies, subcontracted work, or other
commercially useful functions of the items of work subcontracted to them. Cost of
materials purchased from or the cost of equipment leased from the Contractor will not
count toward the project DBE commitment. Prior written approval must be obtained
from the (CRO - SBDP) for any DBE use of the Prime Contractor’s personnel or

equipment.

Manufacturers - The Contractor may count toward the DBE commitment 100% of
its expenditures for materials and supplies required under a contract and obtained
from a DBE manufacturer only if the DBE firm produces and supplies goods
manufactured from raw materials or substantially alters them before resale.

Regular Dealers (e.g. Material Suppliers) - The Contractor may count toward the
DBE goal 60% of its expenditures for materials and supplies required under a
contract and obtained from a DBE regular dealer only if the DBE firm performs a
commercially useful function in the supply process. For purposes of this section, a
regular dealer is a firm that owns; operates; or maintains a store, warchouse, or other
establishment in which materials or supplies required for the performance of the
contract are bought, kept in stock, and reguiarly sold to the public in the usual course
of busimess. To be a regular dealer, the firm shall engage in, as its principal business
and in its own name, the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and petroleum products need
not keep such products in stock if it owns or operates the distribution equipment. If
the DBE supplier does not own the distribution equipment, a lease containing the
terms of the agreement shall be available and must be approved in writing by the

CRO - SBDP.
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6. Brokers and Packagers - Brokers and packagers will not be regarded as regular
dealers within the meaning of this section. Only the amounts charged for fees and
commissions may be used towards meeting the DBE commitment.

7. Transportation or Hauling of Materials ~The Department will continue to utilize
the trucking regulations under 49 CFR 26.55. This regulation allows for DBE goal
hauling-credit in either DBE trucks or in trucks leased to or by DBE firms. The
verification of truck drivers employed by DBE firms will continue to be by
submission of payrolls independent from any Davis-Bacon regulations.

a)

b)

¢)

d)

f

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the contract. '

The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who leases trucks from DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

The DBE may also lease trucks from a non-DBE firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to the total
value of transportation services provided by non-DBE lessees not to exceed the
value of transportation services provided by DBE-owned trucks on the contract.
Additional participation by non-DBE lessees receives credit only for the fee or
commission it receives as a result of the lease arrangement.

For purposes of this paragraph a lease must indicate that the DBE has exclusive
use of and control over the truck. Leases cannot be Department contract-specific,
must be long term, and must be approved by the CRO - SBDP Staff. This does
not preclude the leased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks must display the name and
identification number of the DBE.

Prior 1o hauling, the Contractor and DBE shall provide the Department’s Project
Supervisor a complete list of trucks that will be used on the project for DBE goal
participation. The Department will provide a form that shall be used by the
Contractor and the DBE to identify the trucks. A revised list will be required any
time the trucks used changes. The Contractor and DBE must be able to
adequately document the actual amount of hauling eligible for DBE goal

participation.
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8. Contracted Labor / Temporary Employment Agencies — utilization of these

services via subcontract will be allowed to count toward DBE goal commitment, in
accordance with 49 CFR Part 26.55. The Department will count the entire amount of
fees or commissions charged by a DBE for providing a bona fide service. Provided,
the Department must find the fee to be reasonable and not excessive as compared to
the fees customarily allowed for similar services.

9. Other Commercially Useful Functions - The fees paid to certified DBE firms, which

are necessary for the completion of the contract and commonplace outside of the
DBE program, may be counted towards the commitment,

C. Contract Award Procedures

The established DBE goal will be shown on the proposal as a percent of the total amount bid.
If the total proposed DBE work submitted with the bid is less than the percentage of
participation goals set by the Department, the bidder shall, within three (3) business days
from the bid openings, propose sufficient additional DBE participation to meet the goal or
shall clearly demonstrate by documentation that good faith efforts were made to meet the

goal.

1. Bidder's Responsibility

It is the bidder's responsibility to determine the level of professional competence and
financial responsibility of any proposed DBE subcontractor. The bidder shall
ascertain that the proposed DBE subcontractor has suitable experience and equipment
to perform a commercially useful function for work that is common industry practice
in the Tennessee highway construction industry.

The Contractor shall develop and maintain records of negotiations with DBEs to
reach agreeable prices, quotations and work schedules, including but not limited to a
record of dates when the Contractor first contacted each DBE.

2. DBE’s Responsibility

In order to receive goal credit on a TDOT project, a DBE must perform a
commercially useful function through execution of the work of the contract and carry
out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be
responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material, installing
{where applicable) and paying for the material itself.

Before bidding and subsequently entering into a contract (as a contractor or
subcontractor), the DBE should consider the scope and size of the project, as well as
if they are certified to receive credit for the type of work performed. As with any
contract, this is a legally binding document and should be executed to the best of
one’s ability. However, should a DBE ever have to withdraw from a contract, they
should provide the CRO-SBDP and Prime Contractor with written documentation.
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A DBE should only withdraw when there is no other option, as non-completion of
their duties may result in temporary disqualification of a prequalified bidder or
subcontractor by suspending the privilege of bidding on Department contracts or
becoming an approved subcontractor, as outlined in Chapter 1680-5-3 of the Rules of
The Tennessee Department of Transportation.

3. Proposals with Established Project DBE Goals

For proposals with established project goals, the bidder will be required to complete
computer generated Form 1247A. The bidder shall list the following information on
Form 1247A that is submitted:
a. All DBE firms being used or being considered for use as part of the bidder's
DBE commitment.
b. The work classification(s} for each DBE on the contract.
¢. The "Amount to DBE" which has been committed to each DBE firm which will

be used on the contract,

The completed DBE Form 1247A form shall be submitted within three (3) business
days of the Letting. Failure to provide a completed form or documentation clearly
evidencing a good faith effort, as detailed in Section 4 below, within three (3)
business days of the Letting may cause the bid to be rejected as irregular. Only
certified DBE firms may be used. Contractor may access this information on the
DBE list by viewing the Department’s website or the certified DBE listing.

When DBE goal projects are involved and the Prime Contractor subcontracts to a
non-DBE, and the non-DBE subcontractor in turn subcontracts to a DBE as a second
tier subcontractor, the Prime Contractor must affirm in writing his/her knowledge and
approval of such an arrangement. Recognition of a second tier arrangement with a
DBE subcontractor for goal work must be forwarded to the Director of the CRO -
SBDP for verification, in writing, prior to any work performed by the DBE which
will be counted toward the goal.

4, Bidder Selection and Good Faith Efforts

a. Bidders shall submit proposals that meet the DBE goal or shall submit
documentation clearly evidencing that they made a good faith effort to meet the
DBE goal. Contractors who meet or exceed the contract goal will be assumed
to have made good faith efforts to utilize DBE firms. DBE firms who bid as
Prime Contractors will be considered to have met the goal.

b. The following are illustrative of factors which will be considered in determining
whether the bidder has made adequate good faith efforts;

1) Whether the bidder selected portions of the work likely to attract DBE
participation. The total dollar value of the portions selected should meet
or exceed the contract DBE goal. If it is necessary, the bidder should
break down subcontracts into economically feasible units in order to

facilitate participation.
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Whether the bidder provided notice to a reasonable number of specific
DBEs, including those not regularly used by the bidder, that their
participation in the contract is being solicited in sufficient time to allow
them to participate effectively.

Whether the bidder provided interested DBEs with adequate information
about the plans, specifications and requirements of the contract.

Whether the bidder advertised in general circulation, trade association,
or minority-focus media concerning participation opportunities or
effectively used the services of available minority, community
organizations, minority contractors groups, local, state or federal
minority business assistance offices, or other organizations that provide
assistance in the recruitment and placement of DBEs.

Whether the bidder negotiated in good faith with interested DBEs, not
rejecting DBEs as unqualified without sound reasons based on a
thorough investigation of their capabilities.

Whether the bidder made efforts to assist interested DBEs in obtaining
bonding or insurance required by the bidder.

Whether the bidder submitted all quotations received from DBEs, and
for those quotations not accepted, an explanation of why the DBE was
not accepted including price comparisons. Receipt of a lower quotation
from a non-DBE will not in itself excuse a bidder’s failure to meet
contract goal.

Whether the bidder has adequate records of its contacts and negotiations
with DBEs

¢) If the Contractor has not met the DBE goal or submitted documentation clearly
evidencing good faith efforts within three (3) business days after the bid
opening, the Contractor’s bid will be considered non-responsive and the
Department may consider the next lowest responsive bid for award.

d)

Failure of the bidder to meet the DBE goal in its bid or failure to provide
documentation clearly evidencing good faith efforts to meet the goal, may be
cause for the forfeiture of the Proposal Guaranty which shall become the
property of the Department, not as penalty, but in liquidation of damages
sustained.

As soon as practical after award of the contract, the Contractor shall submit copies of all
binding subcontracts and purchase orders with DBEs to the respective Project Supervisor
and the CRO- SBDP Director. No progress estimate shall be processed until this
information is received.
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5. Joint Checking Allowance for DBE

A DBE must receive pre-approval by the Department before using a joint check.
Joint check requests shall be submitted, by the DBE, to the CRO - SBDP prior to the

contract agreement.

The following are some general conditions that must be met regarding joint check

use:

a.  The second party (typically the prime contractor) acts solely as a guarantor.

b.  The DBE must release the check to the supplier.

¢.  Theuse of joint checks must be a commonly recognized business practice in the
industry.

d. The DBE remains responsible for all other elements of 49 CFR 26.55(c)1)

e. The DBE is not required to use a specific supplier nor the Prime Contractor’s
negotiated unit price.

f. The DBE shall submit receipt/copy of cancelled checks to the CRO - SBDP.

D. Construction Period Requirements

1.

Process for Removal of a DBE

At no time shall a DBE be removed or substituted without prior written confirmation
from the CRO-SBDP. Before terminating and/or substituting a DBE subcontractor on
a project with SP1247 included in the Contract Proposal, the Prime Contractor must
give notice in writing to the DBE subcontractor, with a copy to TDOT’s CRO-SBDP,
of its intent to request to terminate and/or substitute, and the reason for the request,

The Prime Contractor must then give the DBE five (5) days to respond to the Prime
Contractor's notice. The DBE shall then advise TDOT’s CRO - SBDP and the
Contractor of the reasons, if any, why it objects to the proposed termination of its
subcontract and why the CRO - SBDP should not approve the Prime Contractor's
action. If approval is granted for removal, the TDOT CRO - SBDP will submit a
letter to the Contractor and the DBE. Good faith efforts shall then be directed at
finding another DBE to perform at least the same amount of work under the contract
as the DBE that was terminated, to the extent needed to meet the contract goal

established.

The Prime Contractor has the responsibility to comply with 49 CFR 26.53 (f) and all
applicable policies and regulation.




SP1247

SP1247

Sheet 8 of 10

Reasons for termination and/or substitution must meet the reasons for good cause as
outlined 1n the current 49 CFR 26.53(f), which inctude, but are not limited to, the

following circumstances:

(1)
(1)

{ii1)

(iv)

(v).

(vi)

(vii)

(viii)

(ix)

(x)

The listed DBE subcontractor fails or refuses to execute a written contract;

The listed DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards. Provided,
however, that good cause does not exist if the failure or refusal of the DBE
subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor;

The listed DBE subcontractor fails or refuses to meet the prime
contractor's reasonable, nondiscriminatory bond requirement.

The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits
credit unworthiness;

The listed DBE subcontractor is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant 2
CFR Parts 180, 215 and 1,200 or applicable state law:

The Department determined that the listed DBE subcontractor is not a
responsible contractor;

The listed DBE subcontractor voluntarily withdraws from the project and
provides to you written notice of its withdrawal;

The listed DBE is ineligible to reccive DBE credit for the type of work
required;

A DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract;

Other documented good cause that the Department determines to compel
the termination of the DBE subcontractor. Provided, that good cause does
not exist if the prime contractor seeks to terminate a DBE it relied upon to
obtain the contract so that the prime contractor can self-perform the work
for which the DBE contractor was engaged or so that the prime contractor
can substitute another DBE or non-DBE contractor afier contract award.

Each prime contract includes a provision for appropriate administrative remedies that
will be invoked if the Prime Contractor fails to comply with the requirements of this

section.
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Brokering of work by DBEs is not allowed and is a material breach of contract. A
DBE firm involved in brokering of work may have their certification removed or
suspended. Any firm involved in brokering of work that engages in willful
falsification distortion, or misrepresentation with respect to any facts related to the
project shall be referred to the U. S. Department of Transportation's Office of the
Inspector General for prosecution under Title 18, U. S. Code, Section 100.20.
Contractor shall place this provision in all subcontracts with DBEs.

A Department Project Supervisor/Inspector shall complete a Commercially Useful
Function (CUF) Checklist to document the first date of work, work items, equipment,

and forces of each DBE.

The Contractor shall provide a monthly payment certification to the Department
entitled “Prompt Payment Certification Form.” The Department shall provide the
Contractor with a computer generated Prompt Payment Certification Form. An
officer of the Contractor shall provide an electronic signature to the Prompt Payment
Certification Form and return via email to DBE.Runningtally@itn.gov. The
Department will hold estimate payments if information is not submitted. Reasons for
non-payment to a DBE could include the following:

a) Whether the DBE is performing satisfactorily;
b} Whether the Contractor has reason to believe the DBE is not performing a
commercially useful function, and if so, why and what steps the Contractor is taking

to rectify the situation.

In the event the Contractor promptly reports questions on the Prompt Payment
Certification Form regarding whether a DBE is independent and performing a
commercially useful function and takes appropriate steps promptly to address the
1ssue, then the Department will take this effort into account when considering
Contractor compliance measures as described below.

E. Post Construction Requirements

Prior to receiving final payment, the Contractor shall provide to the Project Engineer and
CRO-SBDP certification of the dollars paid to each DBE firm, using Form CC3,
“Certification of DBE Accomplishment.” The certification shall be dated and signed by a
responsible officer of the contractor and by the DBE. Falsification of this certification will
resuit in the suspension of bidder qualifications. The final estimate will not be paid to the
Contractor until proper certifications have been made.

F. Required Records

The Prime Contractor and all subcontractors shall retain, for a period of not less than 3 years
after final acceptance of a project, copies of canceled checks or other documentation that
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substantiates payments to DBE firms. These records shall be available at reasonable times
and places for inspection by authorized representatives of the Department and various

Federal Agencies.

G. Contractor Compliance

1.

It is the intent of this Special Provision to require the Contractor to take full
responsibility for the performance of a commercially useful function by all DBE
subcontractors, manufacturers and materials suppliers who work on the project and
are counted by the Contractor toward the project DBE goal. A DBE is considered to
perform a commercially useful function when it is responsible for the execution of a
distinct element of the work of a contract and carrying out its responsibilities by
actually performing, managing and supervising the work involved (49 CFR 26).

If the Contractor fails to comply with this Special Provision 1247, the Department
may take one or a combination of the following steps:

1)

2)

3)

4)

5)

6)

7

Require the Contractor to have its entire management staff attend DBE
training arranged by the Department and paid by the Contractor.

The next bid when the Contractor is the low bidder on a DBE goal project,
require that Contractor to achieve a DBE participation that is twice the stated

goal.

For the Contractor’s failure to find another DBE subcontractor to substitute a
DBE that is terminated or fails to complete its work on the contract for any
reason or to provide the CRO - SBDP documentation clearly evidencing good
faith efforts, as detailed in D.1. above, then the Department may withhold
from the Contractor an amount not to exceed the amount of money originally
committed to the non-complying DBE subcontractor, not as a penalty but as
liquidated damages.

Suspend the Contractor from participation in Department bid lettings pursuant
to rules promulgated by the Department.

For repeated failures to comply, debar the Contractor pursuant to rules
promulgated by the Department.

Invoke other remedies available by law and/or in the contract,

Invoke remedy agreed upon by the Commissioner and Contractor in writing.




FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

Il MNondiscrimination

. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Confract

Vi, Safety: Accident Prevention

VIH. False Statements Concerning Highway Projects

IX.  implementation of Clean Air Act and Federal Water
Pollution Controt Act

X. Compiiance with Governmentwide Suspension and
Debarment Requiremenis

Xi.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Coniracts {included in Appalachian contracts only)

I GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding
emergency contracts solely intended for debris removal). The
contractor (or subconiractor) mus! insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, renial agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, fower-tier subconiractor or service provider.

Form FHWA-1273 must be inciuded in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exciuding subcontracts for design services,
purchase orders, rental agreements and other agreemenits for
supplies or services). The design-builder shail be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracis, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supptlies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shalf apply 1o all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station werk, or by subgontract.

3. Abreach of any of the stipulations contained in these
Reguired Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the ceniract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction proiect on a Federal-aid
highway unless it is labor performed by convicis who are on
parcle, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
tocal roads or rural minor coliectors.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to ail Federal-aid construction contracts and to alf
redated consiruction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to materiat
supply, engineering, or architectural service contracts.

in addition, the contracior and all subcontractors must comply
with the foliowing poficies: Executive Order 11246, 41 CFR 60,
28 CFR 1625-16827, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {29 USC 794), Title VI
of the Civil Rights Act of 1864, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for ali construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Coniract Specifications in 41 CFR 60-4.3.

Note: The U.8. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Pars 200, 230, and 633.

Fhe following provision is adopted from 23 CFR 230, Appendix
A, with apprapriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
oppertunity (EEO) requirements not to discriminate and to take
affirmative action {o assure equat opportunity as set forth
under laws, executive orders, rufes, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR G0 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affimative
action standards for the contractor's project activities under




this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the ceniractor
agrees o comply with the following minimum specific
requirement activities of EEQ:

a. The contractor wilt work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor wilt accept as its operating policy the
following statement:

"t is the policy of this Company to assure that applicants
are employed, and that employees are treated during
empioyment, without regard to their race, religion, sex, coior,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or iransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibitity for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
S0,

3. Dissemination of Policy: Alt members of the contractor's
siaff who are authorized to hire, supetvise, promote, and
discharge empioyees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual respensibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
migimurn:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the stari of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEG Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting ferth the contractor's EEO
policy will be placed in areas readity accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the atiention of
empicyees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for empioyees the
notation: "An Equal Opporiunity Employer.” Afl such
advertisements wiil be placed in publications having a large
circulation among minarities and wormen in the area from
which the project work force would normally be derived.

a. The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources fikely to yield qualified minorities and women. To
meed this requirement, the contractor witl identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring halt referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO condract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation viclates
Federat nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benelits shall be established and administered, and
personnet actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken withou! regard o race, coloy, religion, sex, national
origin, age or disability. The following procedures shal be
followed:

a. The contractor wili conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do noi indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimirsation. Where evidence is found, the contractor wiil
promptly take corrective action. if the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complainis, and will take appropriate corrective action
within a reasonable time. if the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall inciude such other persons. Upon
completion of each investigation, the coniractor will inform
every comptainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contracior will assist in focating, qualifying, and
increasing the skills of minorities and women who are




applicants for employment or current employees. Such efforts
should be aimed at developing fult journey lever status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, ie.,
apprenticeship, and on-the-job fraining programs fot the
geographical area of condract performance. I the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.5.C. 140(a).

¢. The comtractor will advise employees and appiicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the raining and
promotion potential of employees who are minorities and
women and will encourage eligible employees 1o apply for
such training and promotion.

7. Unions: I the contracior relies in whoie or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acfing as agent, will include the procedures set
forth below;

a. The contractor wilf use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minarities and wormen for membership
in the unions and increasing the skilis of minorities and women
s0 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts o incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the fabor union except that to the
extent such information is within the exclusive possession of
the fabor union and such labor union refuses to furnish such
information to the contractar, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unabie to provide the contractor
with a reasonable flow of referrals within the time fimit set forth
in the collective bargaining agreement, the contractor witl,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain gualified
and/or qualifiable minorities and women. The faifure of a union
to provide sufficient referrals {(even though il is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement} does not relieve the contractor from the
requirements of this paragraph. In the event the union referrat
practice prevents the contracior from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Empioyers must provide reasonable accommeodation in
all empioyment activities unless 1o do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including precurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps fo ensure nondiscrimination in the
administration of this contract.

a. The contractor shali notify all potential subcentractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor wili use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 43 CFR 26.13(b):

a. The requirements of 43 CFR Part 26 and the State
BOT's U.8. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontracior shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor o carry out these requirerments is a material breach
of this contract, which may result in the termination of this
confract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

{1} The number and work hours of minority and nion-
minority group members and women employed in each work
ctassification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

. The contractors and subconiraciors will submit an annuat
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reporied on Form FHWA-1381. The slaffing data should
represent the project wark force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor




will be required to collect and report training data. The
empioyment data should reflect the work force on board during
alt or any part of the last payroll period preceding the end of
July.

Hi. NONSEGREGATED FACILITIES

This provision is applicable to ali Federal-aid consiruction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure thai facilfies provided for
employees are provided in such a manner that segregation on
the basis of race, color, refigion, sex, or nationat origin cannot
result. The contractor may neither require such segregated
use by writlen or oral policies nor tolerate such use by
emplioyee cusiom. The contractor's obligation extends further
to ensure that its employees are not assigned 1o perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The cortractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and io ali refated subcontracts and
tower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects focated within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to appty these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionaily and not less
often than once a week, and without subseguent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged fo exist between the contractor and such faborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, reguiar contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekiy period, are deemed fo be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard 1o
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rale specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH-1321) shall be
posted at alf times by the contracter and its subconiractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1} The contracling officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is 10 be employed under the
contract shall be classified in conformance with the wage
determination. The coniracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(H) The classification is utilized in the area by the
construction industry; and

{ii}) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship o the
wage rates contained in the wage determination.

{2} if the contractor and the laborers and mechanics to be
employed in the classtfication (if known), or their
representatives, and the confracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Empioyment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3} In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shail refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and How Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or




will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate (inciuding fringe benefits where
approptiate) determined pursuant to paragraphs 1.b.(2} or
1.b.(3) of this section, shall be paid to al! workers performing
work in the classification under this confract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a ctass of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contracter
shail either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. if the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amouni of any costs
reasonably anticipated in providing bona fide fringe benefits
under a ptan ar program, Provided, That the Secretary of
Labor has found, upon the written reguest of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of L.abor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the pian or program.

2. Withholding

The contracting agency shalt upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisled contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the fult amount of wages
required by the contract. in the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the coniractor, take such action as
may be necessary to cause the suspension of any further
paymeni, advance, or guarantee of funds uniil such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourty rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b}{2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenaver the
Secretary of Labor has found under 29 CFR 5.5(z){1}iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section $(b)(2)(8) of the Davis-

Bacon Act, the contractor shali maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
cosis anticipated or the actual cost incurred in providing such
benefils. Contractors employing apprentices or trainees undey
approved programs shail maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a){3)(i), except that fuil social
security numbers and home addresses shalt not be included
an weekly transmiliais. Instead the payrolis shail only need to
include an individually identifying number for each employee (
e.g. . the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp:/mww.dol.goviesa/whdiforms/wh347instr.htm
or its successor site. The prime coniractor is responsible for
the submission of copies of payrolts by all subcontractors.
Contractors and subcontraciors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracling agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
centractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the conlractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shalt
certify the following:

{i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3){ii) of
Reguilations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3}(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

() That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forlh in Regulations, 29 CFR
part 3;

(iii} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefils or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated info the contract.




(3) The weekly submission of a properly execuied
certification set forth on the reverse side of Optional Foerm
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4} The faisification of any of the above centifications may
subject the contracior or subcontractor to civil or criminal
prosecution under section 10G1 of title 18 and section: 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shafl make the records
required under paragraph 3.a. of this section available for
inspection, copying, or franscriplion by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. Hf the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after wrillen notice to the contractor, the contracting agency or
the State DOT, fake such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or {0 make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Bepartment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a Stale Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowabie ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicabie wage rate on the wage determination for the
classification of work aciually performed. In addition, any
apprentice performing work on the job sile in excess of the
ratio permitied under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a gontractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recegnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted {o ulitize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL}.

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
wark periormed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the 1.8,
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitied under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the fufl amount of fringe
benefits listed on the wage determinalion unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicabte wage rate on the
wage determination for the work aclually performed.

in the event the Empioyment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opporiunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in confarmity with the equal empioyment opporiunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.




d. Apprentices and Trainees {programs of the UJ.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirementis of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particutar programs. The ratio of apprentices and trainees to
journeymen shail not be greater than permitted by the terms of
the particular program.

5. Compiiance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR pant
3, which are incorporated by reference in this contract.

6. Subcontracts. The coniractor or subcontractor shali insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower fier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontracior
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning fabor standards. Disputes arising
out of the labor standards provisions of this contract shali not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 20 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the LS. Department of Labor, or the
employees or their representatives.

10, Certification of eligibility.

a. By entering into this confract, the contractor certifies that
neither it (nor he or she} nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible io
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subconiracted to any person
or firm ineligible for award of a Government contraci by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1}.

¢. The penalty for making false statements is prescribed in the
.8, Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following ciauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inseried in addition to
the clauses required by 29 CFR 5.5{(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
cortracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such faborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek untess such
laborer or mechanic receives compensation at a rate not less
{han one and one-half times the basic rate of pay for all hours
warked in excess of forly hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsibie therefor shall be liable for the
unpaid wages. In addition, such contracior and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a tersitory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual laborer or mechanic, inctuding watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause se! forth in paragraph (1.} of this section,

3. Withholding for unpaid wages and liquidated damages.
Fhe FHWA or the contacting agency shall upon ifs own action
or upon written reguest of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal cantract with the same prime contractor, or any
other federaly-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabitities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the ciauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracis. The prime contractor shall be responsible for
compliance by any subcentractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through {4.) of this
section,




Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is appiicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater perceniage if specified elsewhere in the confract) of
the total original contract price, excluding any specialty iterns
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from ihe total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635.1186).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime coniractor, with or
without operators. Such term does not inciude employees or
equipment of a subcontracior or lower tier subcontracior,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting ali retevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meels all of the foliowing conditions:

(1} the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

{2} the prime contractor remains responsible for the guality

of the work of the leased employees:

{3} the prime coniractor retains all power to accept or
exclude individual employees from work on the project; and

{4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly speciatized knowledge, abilities, or
equipment not ordinarily avaitable in the type of contracting
arganizations qualified and expected to bid or propose on the
coniract as a whole and in general are {0 be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V! is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of alt construction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources {supervision, management, and
engineering services) as the contracting officer determines is
necessary 1o assure the performance of the contract.

4. No portion of the contract shall be subtet, assighed or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any respansibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains ali perlinent provisions
and requirements of the prime contract.

5. The 30% seif-performance requirement of paragraph (1) is
not applicable io design-build contracts; however, contracting
agencies may establish their own self-performance
reguirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

1. in the performance of this contract the contractor shall
comptiy with all applicable Federal, State, and local laws
governing safety, heaith, and sanitation (23 CFR 835}, The
contractor shail provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the coniracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect properiy in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters info
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings er under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 L.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance 1o inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Mours and Safely Standards Act (40
U.8.C.3704).

Viil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisian is applicable to all Federal-aid
construction contracts and to all related subcontracts.

tn order tc assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful faisification, distortion, or
misrepresentation with respect to any facis related to the
project is a viclation of Federal taw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily avaitable to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:




"Whoever, being an officer, ageni, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false stalement, false representation, or false repont as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, coniracts, or costs
of construction on any highway or retated project submitted for
approval to the Secrefary of Transporation; or

Whoever knowingly makes any false statement, false
representation, false repon or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furmished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any faise statement or false
representation as {o material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (38 Stat. 355), as amended
and supplemenied;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to aHl relaled subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed fo have stiputated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 608 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
inciuded the requirements of paragraph (1} of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable {0 all Federal-aid construction
contracis, design-build contracts, subconiracts, lower-tier
subcontracis, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more ~ as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier parficipant is providing the certification sef out below.

b. The inability of a persen to pravide the certification set out
befow wilt not necessarily result in denial of participation in this

covered transaction. The prospective firsi tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The centification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which refiance was placed when the coniracting
agency determined to enter into this fransaction. If it is later
determined that the prospective participant knowingly rendered
an erronecus certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of defauit.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erronecus when
submitted or has become erroneous by reason of changed
circumstances,

e. The terms “covered {ransaction,” "debarred,”
“suspended,” “ingtigible.” “participant,” "person,” "principat,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactions” refers to any covered fransaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts), “First Tier
Parlicipant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposai that, should the proposed covered transaction be
entered into, it shall not knowingty enter info any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will inciude the clause tifled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered {ransactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a fower tier covered
transaction that is not debarred, suspended, ineiigible, or
voluntarity excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibifity of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips://www.epls.gov/), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the cerification required by this clause.
The knowledge and information of the prospective participant
is nol required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

}- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may temminale this transaction for cause
or default.

T w ok koW

2. Certification Regarding Debarment, Suspension,
" Ineligibility and Voluntary Exclusion — Firs¢ Tier
Participants:

a. The prospective first tier participant certifies 1o the best of
its knowledge and belief, that it and its principals:

{1} Are not presenily debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily exctuded from
pariicipating in covered transactions by any Federal
department or agency;

{2} Have not within a three-year period preceding this
preposal been convicled of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, altempting {o obtain, or performing
a public {(Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

{3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective pariicipant is unable to cerlify to
any of the stalements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approvat or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The cerlification in this clause is a materia representation
of fact upon which reliance was placed when this transaction
was entered into. If it is {ater determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition 1o other remedies availabie to the
Federal Government, the department, or agency with which

i0

this transaction originated may pursue available remedies,
including suspension and/or debarment.

. The prospective ipwer tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if al any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumsiances.

d. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 120C. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulaticns. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective fower tier participant agrees by
subrmitting this proposal that, should the proposed covered
transaction be entered into, it shalf not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluniarity
excluded from participation in this covered transaclion, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for fower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, ineligible, or
voturdarity excluded from the covered transaction, unless it
knows that the certification is erroneous, A paricipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
tfransactions. To verify the eligibifity of its principals, as well as
the eligibility of any lower tier prospeclive participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of parlicipant is not required to
exceed that which is normally possessed by a prudent person
in the ordirary course of business deatings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
exciuded from participation in this transaction, in addition to
other remedies available to the Federal Government. the




department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

AR

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tler
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presenily debarred, suspended, proposed for debarment,
declared ineligible, or voluntarity excluded from participating in
covered fransactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

xE RN

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is appiicable to all Federai-aid construction
contracts and to all related subcentracts which exceed
$100,000 (49 CFR 20).

1. The prospective paricipant certifies, by signing and
submitting this bid or proposat, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
infliencing or attempting fo influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal ivan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federat contract, grant, loan, or
cooperative agreement.

b. i any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempling to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form {o Report
Lobbying,” in accerdance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352. Any persen who fails to file the required
certification shall be subject to a civil penally of not less than
$10,000 and not more than $100,000 for each such failure,

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shali require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,00C and that all such
recipients shall certify and disclose accordingly.




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL. ACCESS
ROAD CONTRACTS

This pravision is applicable to all Federal-aid projects funded
under the Appaiachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the BOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the coniract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the araa are not avaifable.

b. For the reasonable needs of the coniractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contraclor to offer employment fo
present or former employees as the resuft of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shal not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below,

2. The contractor shall place a job order with the State
Employment Service indicating (a} the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b} the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and {d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
teiephone. H during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Empioyment Service.

3. The contractor shal give full consideration {o ail qualified
job applicants referred to him by the State Employment
Service, The contractor is not required to grant employment to
any job applicants whe, in his opinion, are not qualified to
perform the classification of work required.

4.1, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
appiicants to the coniractor, or less than the number
requested, the State Employment Service will forward a
cerificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerificate, the contractor may employ persons who do net
nermalty reside in the labor area to filf positions covered by the
cedificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subconiract for work
which is, or reasonably may be, done as on-site work.
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STATE OF TENNESSEE

January 1, 2013
CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

PRIMARY AND LOWER TIER COVERED TRANSACTIONS

The prospective Primary and/or Lower Tier participant certifies, by signing and
submitting this proposal, to the best of its knowledge and belief, that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State or local department

or agency.

Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, thefi, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property.

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in the preceding paragraph of this certification; and

Have not within a three- year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

Where the prospective Primary and/or Lower Tier participant is unable to certify to any of
the statements in this certification, such prospective participant shall attach an explanation

to this proposal.

(Exceptions to the above are to be submitted on a separate sheet with the bid proposal)

For any exception noted, indicate to whom it applies, initiating agency, and dates of action.
Providing false information may result in criminal prosecution or administrative sanctions.
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STATE OF TENNESSEE

January 1, 2015
SPECIAL PROVISION

REGARDING

NON-DISCRIMINATION IN EMPLOYMENT

Bidders are cautioned as follows:

By signing this bid, the bidder will be deemed to have signed and agreed that all persons,
firms or corporations supplying goods, material, equipment or service of any kind to the State of
Tennessee will not discriminate against any employee or applicant for employment on the basis
of handicap, race, religion, national origin or sex and further, that while under contract with the
State will show proof upon request that all employment practices including, but not limited to,
promotion, rates of pay, transfers, recruitment, recruitment advertising, terminations, layoffs and
training and apprenticeship programs are not discriminatory in nature. Each contractor shall be
required to post in conspicuous places, available to all employees and applicants for

employment, notices of non-discrimination.
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STATE OF TENNESSEE
January 1, 2018
(Rev. 01-03-14)

(Rev. 09-08-14)
(Rev. 01-06-15)
(Rev. 01-11-16)

SPECIAL PROVISION

REGARDING

TENNESSEE DEPARTMENT OF TRANSPORTATION
2016 MINIMUM WAGE SCALES FOR FEDERAL-AID CONSTRUCTION

& 2016 MINIMUM WAGE SCALES FOR STATE FUNDED CONSTRUCTION

This Contract contains "Tennessee Department of Transportation 2016 Minimum Wage
Scales for State Funded Construction”, Tennessee Department of Labor Decision No. T-401 89,
dated January 1, 2016, and Tennessee Department of Transportation 2016 Minimum Wage
Scales for Federal-Aid Highway Construction, U. S. Department of Labor Decision No.

TN160002 (dated January 8, 2016).

The Contractor is required to pay the greater of the two (2) rates for each classification

Note: Minimum Wage Scales for Federal-Aid Heavy Construction are on file with the Departinent, and
will be included in all applicable Contract Proposals
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IE EE DEPARTMENT OF TRANSPORTATI

IN FOR FEDER HIGHWAY ST, N

General Decision Number: TN160002 01/08/2016 TN2
Superseded General Decision Number: TR20150002

State: Tennessee
Construction Type: Highway
Counties: Tennessee Statewide.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
cemmercial navigation, bridges involving marine construction;

and other major bridges).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wWage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The 50 minimum wage rate
will be adjusted annuelly. Additional information on contractor
requirements and worker protections under the EOQ is available

at www.dol.gov/whd/govecontracts.

Mcdification Number Publication Date
0 D1/08/2016

*  SUTN20L0-002 03/24/2014

Rates Fringes
BRICKLAYER. . v ii i ii v cee..$ 21,88
CARPENTER..... e veeraen...5 16,85

CEMENT MASON/CONCRETE FINISHER...$ 15.22
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ELECTRICIAN. . ..ot vie e

IRONWORKER
Reinforcing........... ...,
Structural.. ...t i

LABORER
Common/Unskilled............
Skilled

Air Tool Qperator,
Asphalt Raker, Chain Saw
Operator, Concrete Mixer
(less than 1 yd),
Concrete Rubber, Edger,
Fence Erector, Form
Setter (steel}, Guard
Rail Erector, Mechanic's
Tender {tire changer or
oiler), Mortar Mixerv,
Nozzleman or Gun Operator
{gunite), Pipelayer,

Sign Erector.. ..o vnvennn.

FAINTER (INCLUDES SANDBLASTER)}...

POWER EQUIPMENT OFERATOR:

GROUP 1
Backhoe/Hydraulic
Excavator {3/4 yd &
overj, Crane (less than
20 Tons), End Loader (3
yd & over}, Motor Patreol
(finish),Piledriver,
Pragline............ ... ...,

GROUP 1A
Drill Operator (Caisson)...
Farm Tractor Operator

5 24.69

$ 15.91
$ 17.97

§ 12.89

$ 14.88

$ 26,23

§ 25.04

{Power Broom}........... Le.% 13021

GRQUP 2
Backhoe/Hydraulic
Excavater (less than 3/4
yd), Bulldozer or Push
Dozer, End Loader (less
than 3 yd}, Motor Patrol
{(rough}, Tractor
{crawler/ utility), Truck
Driver {Heavy Durty, Off
Road) Scraper, Shovel, or

Trenching Machine........ L5 16,51

GROUP 3
Asphalt Paver, Concrete

TENNESSEE

Sheet2 of 6
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Finishing Machine,
Concrete Paver, Scale,
Spreader (self-
propelled), Concrete
Grinder, Asphalt Milling
Machine, Boring Machine
thorizontal)....... e $ 17.10
GROUP 4

Bobecat, Central Mining
Plant, Concrete Pump,
Cencrete Saw, Curbk
Machine (automatic or
manual}, Dozer or lLcader
{stockpile), Drill
{piling}, Mulcher or
Seeder, Rock Drill (:truck
mounted), Roller
tasphalc), Roller
(compaction self-
propelled), Scil
Stabilization Machine,
Tractor (boom and hoist),
Bituminous Distributor
Machine, pump, Track
Drill, Striping Machine....$ 16.02

Heavy Duty Mechanic¢........$ 20.88
Light Duty Mechanic........ 5§ 17.04
Sweeping Machine (Vacuum)
Operator..ovuvvun.enn venei..% 15,54
GROUP 5

Crane {over 20 Tons)....... $ 19.02

TRUCK DRIVER

2 AXlES ... i e o5 14,17
3-4 axles. i, f e e $ 14.33
5 or more axleS. . . .uveeun... 5 16.93

WELDERS - Recelve rate prescribed for craft performing
operation to which welding is incidental.

Uniisted classifications needed for work not included within
the scope of the c¢lassifications listed may be added after
award only as provided in the labor standards contract clauses

{(29CFR 5.5 (a) (1) (ii)).
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited typel(s) of construction in the ares covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for locall,
a survey rate (weighted average rate) or & union average rate

{weighted union average rate}.

Unicn Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG™ denctes that the unicon classification and rate were
prevailing for that classification in the survey. Example:
PLUMC198~005 C©7/01/7/2014., PLUM is an abbreviation identifier of
the unicn which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next numper,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
ted rate, which in this example is July I,

most current negotia
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevalled for this classificaticn in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both unien and
nen-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in preducing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.




{Rev. 01/11/16)

STATE OF TENNESSEE

Sheet 5 of 6

Union Average Rate Jdentifiers

Classification{s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a welghted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a2 vyear, usually in Januvary of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union lccals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Hes there been an initial decision in the matter? This can

pe:

* an existing published wage determination
* a survey underlying a wage determination
Wage and Hour Division letter setting forth a position on

a
& wage determination matter
a conformance (additionai classification and rate) ruling

On survey related matters, initial contacr, including requests
tor summaries of surveys, should be with the Wage and Hour
Regicnal Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the respense from this initial

contact is not satisfactory, then the process described in 2.)

and 3.) should be foliowed.

With regard tc any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Censtruction Wage Determinations. Write to-

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the gquesticn in 1.) is ves, then an
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interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of lLabor

200 Constitution Avenue, N.W.
Washingteon, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {wage
payment data, project description, area practice material,
etc.}) that the reguestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (feormerly the Wage Appeals Roard). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.3 All decisions by the Administrative Review Bcard are final.

END OF GENERAL DECISION




TENNESSEE DEPARTMENT OF TRANSPORTATION

2016 MINIMUM WAGE SCALES FOR STATE FUNDED CONSTRUCTION

OF
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TENNESSEE

Tenn. DOL Decision No. T-40189

January 1, 2816
Basic | Craft !
CLASSIFICATION (ENGLISH) CLASSIFICATION {SPANISH) Hourly No.
Rates |
Bricklayer Ladrillero 14.26 o1 |
Carpenter / Leadsperson Carpintero o Lider 17.52 02
Class "A" Operators Operador Clase A 19.14 03
Class "B" Operators Operador Clase B 17.08 vy
Class "C" Operators Operador Clase C 17.75 05
Class "D" Operators Operador Clase D 16.48 06
Coucrete Finisher Terminador de Cementa 1535 o
Drill Operator (Caisson) Operador de Perfordora 25.26 08 :
Electrician Electricista 24.08 L
Farm Tractor Operator (Power Broom) Operador de Tractor de Rancho 13.50 10
Ironworkers (Reinforcing} Hervero 16.29 i,
Ironworkers (Structural) Herrero de Estructura 16.8% 12
Mechanic {Ciass I) Heavy Duty Mecanico Clase } 20.33 13
Mechanic {Class IT) Light Duty Mecanico Clase 2 19.53 M
Painter / Sandblaster Pintor ¢ Lajador 26.36 s
Powder Person / Blaster Proveedor de Explosivos 19.77 16 |
Skilled Laborer Obrero Diestro 1527 17,
Survey Instrument Operator Operador de Agrimensor 2045 18
Sweeping Machine (Vacuum) Operator Operador de Barredora 1556 19
Fruck Driver {2 axles) Camionero {2 ejes) [5.36 20 ,
N I
Truck Driver {3/4 axles) Camionero (3 0 4 ejes) 14.86 .
Truck Priver (S or more axles) Camionero {5 o mis ejes) 16.27 22 '
Laborer /Unskilled , Flagger, Traffic Obrero no Diestro 13.41 23!
Contral, Pickup Driver
Warksite Traffic Coordinator Coordinar de Trafice en el Lugar de 19.05 4

Trabkajo

Crane Operator Operador de I Grua 20.494 25




Page 2 0f3

CLASSIFICATION CR NO.
SKILLED LABORER: 17

Air Tool Operator, Asphalt Raker, Chain Saw Operator, Concrete Mixer Operator (less than 1 yard), Concrete
Rubber/Edger, Fence Erector, Form Setter (Steel Road), Guardrail Erector, Mechanic's Helper (Tire Changer or
Oiler}, Mortar Mixer, Nozzelman or Gun Operator (Gunite), *Pipelayer, Sign Erector

CLASS "A" OPERATORS: a3

Backhoe/Hydraulic Excavator {3/4 yard and over), Crane (less than 20 tons see Crane Operator below), End
Loader (3 yards and over), Motor Patrol (Finish), Pile Driver, Drapline

CLASS "B" OPERATORS: 04

Buckhoe/Hydraulic Excavator (less than 3/4 yard), Bull Dozer or Push Dozer, End Loader (fess than 3 yards),
Motor Patrol (Rough), Tractor (Crawler/Utility), Scraper, Shovel, Trenching Machine

CLASS "C" OPERATORS: 05

Asphalt Paver, Concrete Finishing Machine, Concrete Paver, Scale, Spreader (SeH-Propetied), Concrete
Grinder, Asphalt Milling Machine, Boring Machine Operator (Horizontal)

CLASS "D" OPERATORS: 06

Bobcat, Central Mixing Plant, Cencrete Pump, Concrete Saw, Curb Machine (Autematic or Manual),
Dozer or Loader (Stockpile), Drill (Piling), Mulcher or Seeder, Rock Drill (Truck Mounted}, Roller
(Asphait}, Roller (Compaction Self-Propelied), Soil Stabilization Machine, Tractor (Boom & Hoist),
Bitaminous Distributor Machine, Pump, Track Driil, Striping Machine Operator, Ditch Paving Machine

CRANE OPERATOR: 25

Means one who operates boom-type equipment equal to or greater than 20 tons to hoist and move
materials, raise and lower heavy weights and perform other related operations; may ofl, grease or

otherwise service and make necessary adjustments to equipment as needed; and may perform other related
duties. (Note: The equipment is used for such work as pouring concrete and setting steel. This work is
subject to strict inspection and must conform closely to specifications. The equipment may also be used for
other miscellaneous tasks for which crane or stick-type equipment is reqmred which may include hoist

aperations and pile driving operations.)

*Skilled Laborer - Pipelayer Classification

For any work wherce prevailing wage rates apply which is located five feet or morce outside the actual building if
building construction is invalved:

AND

{a) which conslsts of the bullding, rebuilding, locating, relocating or repairing any street, highway, bridges,
water lines, sewer lines, gas lines, force mains or other related atilities

OR

(b which involves the construction or upgrading of industrial parks or sites and is located outside the five

foot timitation.
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The classification of pipelayer shall be applicable and the description of work under this classification shali be as
follows:
Lays, connects, inspects and tests water lines, force mains, gas lines, sanitary or storm sewers and
drains, underground telephone and electric ducts ar other utilities manufactured from clay, concrete,
steel, plastic, cast iron pipe or other similar materials.

May smooth battom of trench to proper elevation by scooping with a shovel; receives pipe lowered
from top of trench; inserts spigot end of pipe into bell end of last laid pipe; adjusts pipe fo line and
grades, caulks and scals joint with cement or other sealing compound; may connect threaded or
flanged joint pipe; may assemble and place corrugated metal or plastic pipe and performs other related

duties.

Additional Information :
Wage Ratfes : htdpy//www.tennessee. goviiabor-wid/preyail. htmi

Poster Page : hitp:/aww.state.tn.us/labor-wid/pester.htm

Note: Adobe Acrobat Reader is required in order to download & print. H you do not have this
software a link is provided at the bottom of the Poster Page for a free download.

Tenn.Dept. of Labor & Workforce Development (].zbor Standards Divisien) : (615) 741-2858.

N S J NS:
Under T.C.A., §12-449, the Prevailing Wage Commission has promulgated Rule 0800-3-2-.04 which provides thsat:
" Apprentices shall mean those persons registered individually under a bona fide apprenticeship program registered
with the Bureau of Appreatiship and Training in the United States Department of Labor. The state agency
contracting officer shall require the contractor or sub-contractor using the apprentice to submit evidence of his
indenture and/or apprenticeship registration when the apprentice's name first appears on a submitting payroll.”

AUTHORITY: T.C.A., §12-449. Administrative History: Original Rule filed June 4, 1976, Effective: July 14, 1976.




§18.42 Retention and access reguirements for records.

a. Applicabiity.

1. This section appiies to all financial and programmatic records, supporting documents,
statistical records, and other records of grantees or subgrantees which are:

i Reguired 1o be maintained by the terms of this part, program regulations or the
gran! agreemert, or

i. Otherwise reasonably considered as pertinent {c program regulations or the
grant agreement.

2. This section does not apply to records maintained by contractors or subcontractors. For a
reguirement (o place a provision conceming records in certain kinds of contracts, see
§18.36()(10).

b.  Length of retention period.

1. Except as ctherwise provided, records must be rezained for three years from the starting
dale specified in paragraph {c) of this section.

2. ¥ any liligation, claim, negotiation, audit or other action involving the records has been
started before the expiration of the 3-year period, the records must be retained unti
completion of the aclion and resolution of all issues which arise from it, or until the end of
the reqgular 3-year period, whichever s Jater,

3. To avoid duplicate recordkeeping, awarding agencies may make special arrangements
with graniees and subgrantees to retain any records which are continuously needed for
ivint use. The awarding agency will request transfer of records to its custody when it
determines that the records possess long-term retention value. When the records are
transferred to or maintained by the Federal agency, the 3-year retention requirement is
net applicable to the grantee or subgrantee.

c. Starting date of releniion period --

1. General. When grant suppaon is cortinued or renewad at annual or other intervels, the
retention period for the recards of each funding period starts on the day the grantee or
subgrantee submits o the awarding agency its single or last expenditure report for that
pariod. However, if granl supporl is continued or renewed quarterly, the reteniion period
for each year's records starts on the day the grantee submits its expenditure report for
the tast quarler of the Federal fiscal year. In all other cases, the relention period stans on
e day the grantee submits its final expenditure report. If an expendilure repor has been
walved, the retention period starts on the day the report woilid have been dus,

2. Real property and aquipment records. The retention period for real property and
equipment records starts frorn the date of the disposition or replacement or fransfer at the
direction of the awarding agency.

Records for income transaciions after grant or subgrant supporl. In some cases graniees
must report income after the period of grant support. Where there is such a reguirement,
the retention period for the records pertaining to the eaming of the income starts from the
end of the graniee's fiscal year in which the income is eamed.

4. Indirect cost rate proposals, cost aflocations plans, eic. This paragraph applies to the
foliowing types of documents, and their supporiing records: indirect cast rate
comptitations ot proposals, cost allocation plans, and any similar accounting
computations of the rate at which a particular group of costs is chargeable (such as
compuier usags chargeback rates or composite fringe benefil rates),

L. {f submitted for negotiation. If the propesal, plan, or other computation is required
to be submitted to the Federal Government (or o the grantee) to form the basis
for negotiation of the rate, then the 3-year retention period for its supporting
records starts from the date of such submission.

i, i not submilted for negotiation. If the proposal, plan, or other computation is not
reguired fo be submitted (o the Federal Government (or to the grantee) for
negotiation purposes, then the 3-year retention period for the proposal plan, or
compulation and its supporting records starts from theend of the fiscal year (or
cther accounting period} covered by the proposal, plan, or other computation.

d. Substitution of microfilm. Copies made by microfilming, phatocepying, or similar methads may be
substituted for the original records.
a. Access o records —

1. Records of grantees and subgrantees. The awarding agency and the Compfrailer
General of the United States, or any of their autharized represeniatives, shall have the
right of access to eny perinent books, documents, papers, or other records of grantees

[




and subgraniges which are pertinent o the grant, in order to make audils, examinations,
excerpts, and transcripls.
2. Expiration of right of access. The right of access in this section must not be imited to the
required retention period but shail last as long as the records are retained.
f. Restrictions on public access. The Federal Freedom of Information Act (5 11.5.C. 582} does not
apply to records unless required by Federal, State, or local taw, grantees and subgrantees are
not required 10 permit public access to their records.

§18.36 Procurement,

i Contract provisions. A granteg's and subgrantee's contracts must contain provisions in paragraph
{i) of this section. Federal agencies are permitted to require changes, remegies, changed
conditions, access and records retention, suspension of work, and other clauses approved by the
Office of Federal Procurement Policy.

1. Adminisirative, contractual, or legal remedies in instances where contraciors violate or
breach contract terms, and provide for such sanclions and penalties as may be
appropriate. (Contracts more than the simplified acquisition threshold)

2. Termmination for cause and for convenience by the grantee or subgrantee inciuding the
manner by which it will be effected and the basis for settlement. (All contracts in excess
of 510,000

3. Compliance with Execulive Order 11246 of September 24, 1865, entitled “Equal
Empioyment Opporiunity,” as amended by Executive Order 11375 of October 13, 1967,
and as supplemented in Department of Labor ragulations (¢1 CFR chapter 60). (All
construction contracts awarded in excess of $10,000 by grantees and their contractors or
subgrantees)

4. Compliance with the Copeland "Anti-Kickback™Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (28 CFR part 3}. (Al contracts and subgrants Tor
construclion or repair)

5 Compiiance with the Davis-Bacon Act {40 U.8.C. 278z to 27B6a-7) as suppiemented by
Department of Labor regulations (28 CFR part 5). {Construction confracts in excass of
32000 awarded by grantees and subgrantees when required by Federal grant program
legislation)

8. Compliance with Sections 103 and 167 of the Contract Work Howrs and Safely Slandards
Act {40 U.5.0..327.330) as supplemented by Department of Labor regulations (29 CFiR
part 5. {Construction contracts awarded by grantees and subgrantees in excess of
32000, and in excess of $2500 for other contracts which invoive the employment of
mechanics or {aborers)

7. Nofice of awarding agency requirements and regulations pertaining te reporting.

8. Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery o invention which arises or is deveioped in the course of or
under such contract,

9. Awarding agency requirements and regulations pertaining o copyrights and rights in
dala.

1 Access by the graniee, the subgraniee, the Federal grantor agency, the Gomptrolier
General of the United States, or any of their duly austhorized representatives to any
books, documents, papers, and records of the contractor which are directly pertinent to
that specific contract for the purpose of making audit, examination, excerpis, and
transcriptions.

1. Retention of all required records for three years after grantees or subgraniees make final
payments and all othar pending matlers are tlosed.

12 Compiiance with ali 2pplicable standards, erdars, or requiremants issued under section
306 of the Clean Air Act (42 U.8.C. 1857(h}), saction 508 of the Clean Water Act (33
LU.5.C. 1368}, Executive Order 11738, and Environmental Protection Agency regulations
{40 CFR part 18}, (Contracts, subcontracts, and subgrants of amounis in excess of
$106,000}

13. Mendatory standards and policies relating to energy efficiency which are contagined in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act {(Pub. L. 84-163. 89 Stat. 871).




§18.26 Non-Federal audits.

A

[

Basic rule. Grantees and subgrantees are responsibie for eblaining audits in accordance with the
Single Audit Act Amendments of 1996 {31 U.8.C. 7501-7507) and revised OMB Circular A-133,
“Audits of States, Local Governments, and Non-Profit Organizations.” The audits shall be made
by an independent auditer in accerdance with generally accepted government auditing standards

covering financial audits,

Subgrantees. State or local governments, as those terms are defined for purposes of the Single
Audit Act Amendments of 1996, that provide Federal awards to a subgrantee, which expends
$300.,000 or more {or other amount as specified by OMB) in Federal awards in a fiscal year, shalt

1

4.

5.

Determine whether State or local subgrantees have met the audit requirements of the Act
and whether subgrantees covered by OMB Circular A-110, "Uniform Administrative
Requirements for Granls and Agreements with Institutions of Higher Education,
Hospitals, and Other Non-Profit Organizations,” have met the sudit requirements of the
Act. Commercial contractors (private for-profit and private and governmental
organizations} providing goods and services to State and local governments are not
required 1o have a single audit performed. State and local governments should use their
own procedures {o enswre that the contractor has complied with laws and regulations
affecting the expenditure of Federal funds;

Determine whether the subgrantes spent Federai assistance funds provided in
accordance with applicable laws and regulations. This may be accomplished by
reviewing an audit of the subgrantee made in accordance with the Act, Circuiar A-110, or
through other means (e.g., program reviews) if the subgrantee has not had such an audit;
Ensure that appropriate corrective action is taken within six months after receipt of the
audit repart in instance of noncompliance with Federat laws and regulations;

Consider whether suagraniee audils necessitate adiustment of the grantee's own
records; and

Require each subgrantee {0 permit independent auditors to have access o the records
and fnancial statements.

Auditor selection. In arranging for audit services, §18.36 shall be followed.




Federal Highway Administration
Department of Transportation
Required Contract Provisions

PART 635-CONSTRUCTION AND MAINTENANCE

§ 635.108 Health and safety.

Contracts for projects shall include provisions designed:
{a) To insure full compliance with all applicable Federal, State, and local laws governing safety, health
and sanitation; and
{b} To require that the contractor shall provide all safeguards, safety devices, and protective
equipment and shall take any pther actions reasonably necessary 1o protect the life and heatth of
persons working at the site of the project and the safety of the public and to protect property in
connection with the performance of the work covered by the contract.

§635.109 Standardized changed condition clauses.

{a} Exceptas provided in paragraph {b} of this section, the following changed conditions contract clauses
shall be made part of, and incorporated in, each highway construction project approved under 23 U.S.C. 106:

{17 Differing site conditions,

{i} During the progress of the work, i subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the conptractor if
unkiown physicat conditions of an tnusual nature, differing materially from those ordinarily
encountered and generally recognized as inheront in the work provided for in the contract,
are encountered at the site, the party discovering such conditions shall promptly notily the
ather party in writing of the specific differing conditions before the site is disturbed and
befere the affected work is performed.

(i} Upon written netification, the engineer will investigate the conditions, and if itis
determined that the conditions materially differ and cause an increase or decrease in the
cost or time veguirved for the performance of any work under the contract, an adjustiment,
excluding anticipated profits, will be made and the contract modified in writing accordingly.
The engineer will notify the contractor of the determination whether or not an adiustment of
the contract is warranted.

{iii} No contract adjustinent which results in a benefit to the contractor will be allowed
unless the contractor has provided the reguired written notice.

{iv} No contract ad;ustinent will be allowed under this clause for any effecis caused on
unchanged work. {This provision may be emitted by the $TD's at their option.)

{2} Suspensions of work ordered by the engineer.

{1} If the performance of all or any portion of the work is suspended or delayed by the
engineer in writing for an unreasonable period of time {not originally anticipated,
customary, or inherent to the construction industry) and the contractor believes that
additional compensation and/ or contract time is due as a result of such suspension or delay,
the contractor shall submit te the engineer in writing a request for adjusunent within 7
calendar days of receipt of the notice to resume wark. The request shall set forth the reasons
amd support for such adjustment.




[it) Upon receipt, the engineer will evaluate the contractor's request. {f the engineer agrees
that the costand/or time required for the performance of the contract has increased asa
result of such suspension and the suspension was caused by conditions beyond the controd
of and not the fault of the comtractar, its suppliers, or subcontractors at any approved tier,
and not caused by weather, the engineer will make an adjustment {excluding profit} and
modify the contract in writing accordingly. The contractor will be notified of the engineer’s
determination whether or not an adjustment of the contract is warranted.

{iii} No contract adjustinent will be allowed unless the contractor has submitted the reguest
for adjustment within the time prescribed.

(iv} No contract adjustment will be allowed under this clause to the extent that performance
waould have been suspended or delayed by any other cause, or for which an adjustment is
provided or exchided under any other term or condition of this contract.

{3} Significant changes b the character of work,

(i} The engineer reserves the right 1o make, in writing, at any time during the work, such
changes in yuantities and such alterations in the work as are necessary to satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the
contract nor release the surety, and the contractor agrees to perform the work as altered.

{11} If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themselves significant
changes to the charscter of the work or by affecting othier work cause such other wark

te become significantly different in character, an adjustiment, excluding anticipated profit,
will be made to the contract. The basis for the adjusunent shall be agreed upon pricr to the
performance of the work, If a basis cannot be agreed upon, then an adjustment will be pade
either for or against the contractor in such amount as the engineer may determine to be fair
and equitable.

{iii} If the alterations or changes in quantities do not significantly change the charvacter of
the work to be perfermed undey the contract, the altered work will be paid fur as provided
elsewhere in the contract.

{iv) The term Vsignificant change” shall be construed to apply only to the following
circumstances;
(A}l When the character of the work as altered differs materially in kind or nature
from that involved or included in the original proposed construction; or

(B}  Whena major item of work, as defined elsewhere in the contract, is increased
in excess of 125 percent or decreased below 75 percent of the original contract
guantity. Any allowance for an increase in quantity shall apply only to thar
portion in excess of 125 percent of original contract item guantity, or in case of
a decrease befow 75 percent, to the actasl smount of work performed.

{b} Tre provisions of this section shall be governed by the foliowing:

{1) Where State statute does not permit ene or more of the contract clauses tncluded in paragraph
{2} of this section, the State statute shall prevail and such clause or clauses need not be made
applicable to Federal-aid highway contracts.

{2} Where the State transportation deparunent has developed and implemented one or more of the
contract clauses included in paragraph (a) of this section, such clause or clauses, as developed by the
State trapsportation department may be included in Federal-aid highway contracts in lien of the




corresponging clause or clauses in paragraph {a) of this section. The $tate’s action must be pursuant
to a specific State statute requiring differing contract conditions clauses. Such State developed clause
or clauses, however, must be in conformance with 23 U.S.C., 23 CFR and other applicable Federal
statutes and vegulations as appropriate and shall be subject to the Division Administrator's approval
as part of the PS&E.

{c] In the case of a design-build project, $TDs are strongly encouraged to use “suspensions of work ordered
by the engineer” clauses, and may consider “differing site condition” clauses and “significant changes in the
character of work” clauses which are appropriate for the risk and responsibilities that are shared with the
design-huilder.

§635.112 Advertising for bids and proposals.

£} The STD shall include a nencoliusion provision substantially as
follows in the bidding documents:

Fach bidder shall file a statement executed by, or on behalf of the
person, firm, association, or corporation submitting the bid certifying
that such person, firm, association, or corperation has not, either
directly or indirectly, entered into any agreement, participated in any
collugion, or otherwise taken any action, in restraint of free
competitive bidding in connection with the submitted big. Failure to
submit the executed statement as part of the bidding documents will make
the bid nonresponsive and not eligible for award consideration.

§635.116 Subcontracting and contractor responsibilitics.

{a} Contracts for projects shall specify the minimum percentage of work that a contractor must perform with
its own organization, This percensage shall be not less than 20 percent of the total original contract price
excluding any identified specially items, Spechalty items may be performed by subcontract and the mmount of
any such specialty items so performed may be deducted from the total original contract before computing the
amount of work required to be performed by the contractor's own organization. The contract amousnt upon
which the above requirement is computed includes the cost of materials and manufactured products which
are to be purchased or produced by the contractor under the contract provisions.

{b} The STD shall not permit any of the contract work to be performed under a subcontract, unless such
arrangement has been authorized by the STD in writing. Prior to authorizing a subcontract, the STE shall
assure that each subcontract is evidenced in writing and that it contains a1l pertinent provisions and
requirements of the prime contract. The Division Administrator may permit the STD to satisfy the
subcontract assurance requirements by concurrence in a STD process which requires the contractor to certify
that each subcontract arrangement will be in the form of a written agreement containing all the requirements
and pertinent provisions of the prime contract. Prior to the Division Administratar’s concurrence, the STD
must demonstrate that it has an accentable plan for monite ring such certifications.

(¢} Toassure thatall work {including subcontract work} is performed in accordance with the contract
requirements, the contractor shall be required to furnish:

{1} A competent superintendent or supesvisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract reguirements, and is in charge of
alf construction operations (regardiess of who performs the wark), and;




(2) Such other of its own organizational resources (supervision, management, and engineering
services} as the STD contracting officer determines are necessary to assure the performance of the
contract,

{d] In the case of a design-build project, the following requirements apply:
{1} The provisions of paragraph {a] of this section are not applicable to design-build contracts;

(2} At their discretion, the STDs may establish a minimum percentage of work that must be done
by the design-builder. For the purpose of this section, the term design-builder may inciude any
firms thatare equity participants in the design-builder, their sister and parent companies, and
their whoily owned subsidiaries;

{3} No procedure, requirement or preference shall be imposed which prescribes minimum
subrontracting requirements or goals (other than those necessary to meet the Disadvantaged
Business Enterprise program requirements of 49 CFR part 26).

§635.117 Labor and employment.

(a) No construction work shall be performed by convict labor at the work site or within the limits of any
Federal-aid highway construction project from the time of award of the contract or the start of work on
force account until final acceptance of the work by the STI unless it is labor performed by convicts who are
on parole, supervised refease, or probation.

(b} No procedures or requirement shall be imposed by any State which will operate to discriminate against
the employment of tabar from any other State, possession or territory of the United States, in the construction
af a Federal-aid project,

{c] The selection of fabor to be employed by the contractor on any Feceral-aid project shall be by the
contractoy without regard to race, color, religion, sex, national origin, age, or handicap and in accordance with
23 CFR pannt 230, 41 CFR part 60 and Exee, Order No. 11246 {Sept. 24, 19653, 3 CFR 339 {19641 90653, as
amended,

(d} Pursuantto 23 US.C. 14G{d}, it is permissible for STD's to implement procedures or requirements which
will extend preferential employment to Indians living on or near a reservation on eligible projects as defined
i paragraph {e} of this section. Indian preference shall be applied without regard to tribal affiliation or place
of enrollment. In ne instance should a contractor be compelled to layoff or terminate a permaneint core-crew
employes to meet a preference goal

{e} Projects eligible for Indian employment preference consideration are projects located on reads within or
providing access e an Indian reservation or other Indian lands as defined under the term “indian
Reservation Roads” in 23 U.5.C. 101 and regulations issued there under. The terminus of a road Tproviding
access ' is that point at which it intersects with a road functionally classified as a collector or higher
classification {outside the reservation boundary) in both urban and rural areas. in the case of an Interstate
highway, the terminus is the first interchange outside the reservation.

{1} The advertisement or call for bids on any contract for the construction of a project located on the Federal-
aid system either shall include the minimum wage rates determined by the Secretary of Labor to be
prevailing on the same type of work on similar construction in the immediate Tocality or shall provide that
such rates are set out in the bidding documents and shall further specify that such rates are a part of the
contract covering the project.




§ 635,125 Termination of contract.

{a} All contracts exceeding $10,600 shall contain suitable provisions for termination by the State, including
the manner by which the termination will be effected and the basis for settiement. In addition, such contracts
shall describe conditions under which the contract may be terminated for default as well as conditions where
the contract may be terminated because of tircuimstances beyond the contrel of the contractor.

{b} The STD prior to termination of 2 Federal-aid contract shall consult with and receive the concurrence of
the Division Administrator. The extent of Federal-aid participation in contract termination costs, including
final setdement, will depend upon the merits of the individual case. However, under no circumstances shall
Federal funds participate in anticipated profit on work not performec.

{c] Exceptas provided for in paragraph (e} of this section, normal Federal-aid plans, specifications, and
esthmates, advertising, and award procedures are to be followed when a §T1 awards the contract for
completion of a terminated Federal-si6 contracl

{d) When a STH awards the contract lor completion of a Fedeval-aid contract previously terminated for
default, the construction amount eligible for Federal participation on the project should not exceed whichever
amount is the legser, either:

(1) The amount representing the payments made under the original contract plus payments made
under the new contract; or

{2} The amount representing what the cost would have been if the construction bad been completed
as contemplated by the plans and specifications under the original contract.

{e] Hthe surety awards  contract for completion of a defaulted Federal-aid contract or completes it by some
other acceptable means, the FHWA will consider the terms of the ariginal contract to be in effect and that the
work will be completed in accordance with the approved plass and specifications included therein. No further
FEWA approval or concurrence action will therefore be necded in connection with any defaulted Federal-aid
contract awarded by a surety. Under this procedure, the construction smount eligible for Federal
participation on the project should not exceed the amount representing what the cost would have been if the
construction had been completed as cortemplated by the plans and specifications under the original contract,

§635.127 Agreement provisions regarding overruns in contract time.

(a} Each State transportation departinent {STD] shali establish specific liguidated damages rates applicable to
projects in that State, The rates may be project-specific or may be in the form of a tabie or schedule developed
for a range of project costs and/or project types. These rates shall, as a minimum, be established to cover the
estimated average dally construction engineering (CE) costs associated with the type of work encountered an
the profect. The amounts shall be assessed by means of deductions, for each calendar day or workday overrun
in contract fime, from payments otherwise due to the contractor for performance in accordance with the
comtract terms.,

(b} The rates established shal} be subject to FHWA approval either on a project-by-project basis, in the case of
project-specific rates, or on a peripdic basis after initial approval where a rate table or schedule is used. In the
latter case, the STD shall periodically review its cost data to ascertain if the rate table/schedule closely
approximates, at a minimum, the actual average daily CE costs associated with the type and size of the
prefects in the State. Wheve rate schedules or other means are already included in the STD specificazions

or standard special provisions, verification by the STD that the amounts are adeguate shall be submitted to
the FHWA for review and approval. After initial approval by the FHWA of the rates, the STD shall review

the rates atieast every Z years and provide updated rates, when necessary, for FIIWA approval, [f updated
rates are nol warranted, justification of this lact is to be sent to the FHWA for veview and acceptance,




{c} The STD may, with FHWA concurrence, include additional amounis as liguidated damages in each coniract
to cover other anticipated costs of project reiated delays or inconveniences to the STD or the public. Costs
resuiting from winter shutdowns, retaining detours for an extended time, additional demurrage, or similar
costs as well as road user delay costs may be included.

{d] in addition to the liguidated damages provisions, the STD may also include incentive/disincentive for
early completion provisions in the contract. The incentive/disincentive amounts shall be shown separately
from the liquidated damages amounts.

(e} Wheve there has been an overrun in contract time, the following principles shall apply in determining the
cost of a project that is eligible for Federal-aid retmbursement:

{1} & proportional share, ag used in this section, is the ratio of the final contract construction costs
eligible for Federal participation 1o the final total contract construction costs of the project.

(2} Where CE costs are clakined as a participating ilem based upun actual expenses incurved oy
where CE costs ave not elalmed as a participating item, and where the liquidated damages rates cover
ualy CE expenses, the total CE costs for the project shall be reduced by the assessed liguidated
damages amounts prior to figuring any Federal pro rata share payable. If the amount of liguidated
damages assessed is more than the actual CH totals for the project, a propartional share of the exvess
shall be deducted from the federally participating contract construction cost before determining the
final Federal share.

{3} Where the STD is being reflisbursed for CE costs on the basis of an approved percentage of the
participating construction cost, the total contract construction amount that would be eligible for
Federal participation shali be reduced by a proportional share of the total Hquidated damages
amounts assessed on the project.

VA Where Bquidated damages include extra anticipated non-CE costs due to contractor caused
delays, the amoont assessed shall be ysed to pay for the actual nen-CE expenses incurred by the STB,
and, if a Federal participating tem({s} is involved, t reduce the Federal share payable for that
dem{s). I the amount assessed is more than the actual expenses incurred by the ST, a proportienal
share of the excess shall be doducted from the federally participating contract construction cost of
the project before the Federal shave is figured,

(1] When provisions for incentive/disincentive for early completion are used in the contract, a proportion of
the increased project costs due to any incentive payments to the contractor shall be added to the federaily
participating contract constriction cost before calculating the Federal share. When the disincentive provision
iz applicable, a proportion of the amount assessed the contractor shall be deducted from the federally
participating contract construction cest before the Federal share calouiation. Proportions are to be calculated
in the same manner as set forth in paragraph fe){1} of this section.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION A
ADDITIONAL REQUIREMENTS

DEFINITION OF TERMS

Whenever in the Specifications and Contract the following terms or pronouns in place of
them arc used, the intent and meaning shall be interpreted as follows:

a.

€.

County; Shall be interpreted to mean THE COUNTY OF SHELBY,
TENNESSEE, or its authorized representative,

Director: Shall be interpreted to mean THE SHELBY COUNTY
DIRECTOR OF PUBLIC WORKS.

Engineer: Shall be interpreted to mean The SHELBY COUNTY
ENGINEER, and/or the Project Manager delegated by the County
Engineer to act as the County's authorized representative,

Project Manager: The representative of the SHELBY COUNTY
ENGINEER who has been delegated to act with the authority of the
Engineer.

Contractor: The successful bidder to whom the contract is awarded.

1. INDEPENDENT STATUS:

d.

Nothing in this Contract shall be deemed to represent that the
CONTRACTOR, or any of the CONTRACTOR's employees or agents,
are the agents, representatives, or employees of the COUNTY. The
CONTRACTOR will be an independent CONTRACTOR over the details
and means for performing the Services under this Contract. Anything in
this Contract which may appear to give the COUNTY the right to direct
the CONTRACTOR as to the details of the performance of the Services
under this Contract or to exercise a measure of control over the
CONTRACTOR is solely for purposes of compliance with local, state
and federal regulations and means that the CONTRACTOR will follow
the desires of the COUNTY only as to the intended results of the scope of
this Contract.

It is further expressly agreed and understcod by CONTRACTOR that
neither it nor its employees or agents are entitled to any benefits which
normally accrue to employees of the COUNTY; that CONTRACTOR
has been retained by the COUNTY to perform the Services specified
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herein (not hired) and that the remuneration specified herein is considered
fees for the Services performed (not wages) and that invoices submitted
to the COUNTY by CONTRACTOR for the Services performed shall be
on the CONTRACTOR s letterhead.

CONFLICT OF INTEREST:;

The CONTRACTOR covenants that it has no public or private interest, and will
not acquire directly or indirectly any interest which would conflict in any
manner with the performance of the Services. The CONTRACTOR warrants
that no part of the total Contract Fee shall be paid directly or indirectly to any
officer or employce of the COUNTY as wages, compensation, or gifts in
exchange for acting as officer, agent, employee, subcontractor or consultant to
the CONTRACTOR in connection with any work contemplated or performed
relative to this Contract.

CONTINGENT FEES:

The CONTRACTOR warrants that it has not employed or retained any company
or person other than a bona fide employee working solely for the
CONTRACTOR, to solicit or secure this Contract, and that it has not paid or
agreed 1o pay any company or person, other than a bona fide ecmployee
working  solely for the CONTRACTOR any fee, commission,
percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or making of this Contract.  For breach or
violation of this warranty, the COUNTY will have the right to recover
the full amount of such fee, commission, percentage, brokerage fee, gift, or
other consideration.

EMPLOYMENT OF COUNTY WORKERS:

The CONTRACTOR will not engage, on a full, part-time, or any other
basis during the Term of the Contract, any professional or technical personnel
who are or have been at any time during the Term of the Contract in the employ

of the COUNTY.

ACCESS TO RECORDS:

During all phases of the work and Services to be provided hereunder,
CONTRACTOR agrees to permit duly authorized agents and employees of the
COUNTY to enter CONTRACTOR's offices for the purpose of inspections,
reviews and audits during normal working hours.  Reviews may also be
accomplished at meetings that are arranged at mutually agreeable times and
places. The CONTRACTOR will maintain all books, documents, papers,
accounting records, and other evidence pertaining to the Fee paid under this




A
Sheet 30f §
5/12/14

Contract and make such materials available at their offices at all reasonable
times during the Term of this Contract and for three (3) years from the
date of payment under this Contract for inspection by the COUNTY or by any
other governmental entity or agency participating in the funding of this
Contract, or any authorized agents thereof. Copies of said records shall be
furnished to the COUNTY upon request.

RESPONSIBILITIES FOR CLLAIMS AND LIABILITIES:

a. CONTRACTOR expressly understands and agrees that any insurance
protection required by this Contract or otherwise provided by the
CONTRACTOR shall in no way limit the responsibility to indemnify,
defend, save and hold harmiess the COUNTY or its clected officials,
officers, employees, agents, assigns, and instrumentalities as herein

provided.

b. The COUNTY has no obligation to provide legal counsel or defense to
CONTRACTOR or its subcontractors in the event that a suit, claim or
action of any character is brought by any person not a party to this
agreement against CONTRACTOR as a result of or relating to
performance of the Services under this Contract.

c. Except as expressly provided herein, the COUNTY has no obligation
for the payment of any judgment or the settlement of any claims against
CONTRACTOR as a result of or relating to performance of the Services
under this Contract.

d. CONTRACTOR shall immediately notify the COUNTY of any claim
or suit made or filed against CONSULTANT or its subcontractors
regarding any matter resulting from or relating to CONTRACTOR’s
performance of the Services under this Contract and will cooperate,
assist and consult with the COUNTY in the defense or investigation
thereof.

SEVERABILITY:

If any provision of this Contract is held to be unlawful, invalid or unenforceable
under any present or future laws, such provision shall be fully severable; and
this Contract shall then be construed and enforced as if such unfawful, invalid
or unenforceable provision had not been a part hereof. The remaining provisions
of this Contract shall remain in full force and effect and shall not be affected
by such unlawful, invalid or unenforceable provision or by its severance here
from. Furthermore, in lieu of such unlawful, invalid, or unenforceable provision,
there shall be added automatically as a part of this Contract a legal, valid and
enforccable provision as similar in terms to such unlawful, invalid or
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unenforceable provision as possible.

8. NON-LIABILITY FOR CONSULTANT EMPLOYEE TAXES:

Neither CONTRACTOR nor its personnel are COUNTY’s employees, and
COUNTY shall not take any action or providle CONTRACTOR’s personnel
with any benefits and shall have no liability for the following:

a. Withholding FICA (Social Security) from

CONTRACTOR’s payments;

b. Making state or federal unemployment insurance contributions
on behalf of CONTRACTOR or its personnel;

c. Withholding state and federal income tax from payment to
CONTRACTOR;

d. Making disability insurance contributions on behalf of
CONTRACTOR;

e. Obtaining  workers” compensation insurance on  behalf of

CONTRACTOR or CONTRACTOR’s personnel.

9. ADDITIONAL INSURANCE REQUIREMENTS:

a. The CONTRACTOR shall purchase and maintain, in a company or
companies licensed to do business in the State of Tennessece, such insurance
as will protect the COUNTY from claims which may arise out of or result
from the CONTRACTOR’S operations under the Contract, whether such
operations are performed by himself or by any subcontractors or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts
the CONTRACTOR or subcontractor may be liable.

b. The insurance required shall be written for not less than any limits of
liability specified or required by law, whichever is greater. Shelby County
Government, its elected officials, appointees and employees will be named as
additional insured. The CONTRACTOR will maintain throughout the life of
this Contract insurance, through insurers rated A- or better by AM. Best,
in the following minimum requirements. All policies shall provide for thirty
(30) days written notice to COUNTY of cancellation or material change in
coverage provided:

i) Commercial General Liability Insurance - $1,000,000.00 limit per
occurrence bodily injury and property damage/$1,000,000.00
personal  and  advertising njury/$2,000,000.00  General
Aggregate/$2,000,000.00 Products-completed Operations Aggregate,
indicating the coverage is provided on a claims-made or on an
occurrence basis. The insurance shall include coverage for the
following:
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a. Premises/Operation;
b. XCU coverage, where
applicable;
c. Products/Completed
Operations;
d. Contractual Liability;
€. Independent Contractors;
f. Broad Form Property Coverage;
g. Personal Injury.
i) Workers Compensation and Employers® Liability Insurance -

Workers Compensation statutory limits as required by Tennessee.
This policy should include Employers” Liability Coverage for
$1,000,000.00 per accident.

i) Business Automobile Liability Insurance - $1,000,000.00 each
accident for property damage and personal injury. Coverage is to be
provided on all owned/leased autos, non-owned autos and hired

autos,

CONTRACTOR shall provide County with a current copy of the Certificate
of Insurance at the time of contracting and shall maintain said insurance
during the entire Contract period as well as provide rencwal copies on each
anniversary date. The certificate holder is to read:

Shelby County Government
Purchasing Department

160 N. Main, Suite 550
Memphis, TN 38103

d. Upon termination or cancellation of insurance currently in effect under this

Contract, the CONTRACTOR shall purchase an cxtended reporting
endorsement and furnish evidence of same to the County.

All policies maintained by the Contractor shall provide that insurance as
applying to Shelby County shall be primary and non-contributing irrespective
of such insurance or self-insurance as Shelby County may maintain in its own
name and on its own behalf.

NOTICE:

Any notices required or permitted to be given under the provisions of this
Contract shall be effective only if in writing and delivered either in person
to the COUNTY’s authorized agent or by First Class or U.S. Mail to the
addresses set forth below, or to such other person or address as either party may
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designate in writing and deliver as herein provided:

COUNTY:  Shelby County Government
Roads and Bridges Department
6449 Haley Road
Memphis, Tennessee 38134
Aftn.: Mr. Darren Sanders, P.E

and

Sheiby County Government
Contract Administration

160 N. Main St., Suite 950
Memphis, Tennessee 38103

AUTHORITY AND DUTIES OF PROJECT MANAGER:

The Project Manager’s authority has been hmited only as to final resolution of
disputes. The Project Manager has full authority to permit changes in cost and
time. Any cost or time increase authorized by anyone other than the Project
Manager or the County Engineer will be disallowed. Any such increase will be
authorized in writing except in unusual cases in which undue delay or cost may be
occasioned in which a verbal “Notice to Proceed™ will be issued followed as soon
as possible by written confirmation.

WARRENTY AND GUARANTEES:

All work performed under this contract shall be constructed in accordance with the
plans, specifications, general requirements and conditions, special provisions,
and/or standard construction codes, and shall be guaranteed against defective
material and workmanship by the Contractor and the Surety for a period of one

year from the date of final acceptance.

The Contractor and the Surety shall guarantee that the type, quality, design, and
performance of all items and equipment to be incorporated into the completed
project meet all requirements of the contract documents and any other provisions
provided by the Engineer.

The Contractor shall require of all equipment and material manufacturers and
suppliers a written guarantee that all equipment and material shall function
satisfactorily as an integral part of the completed project in accordance with the
contract documents and any and all other provisions as supplied by the Engineer.
This guarantec shall insure that the manufacturer or supplier will replace or repair,
to the satisfaction of the Engineer, any and all defects in equipment and materials,
which may develop within a period of one year from the date of final acceptance.
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This guarantee shall be submitted to the Engineer prior to incorporation of the
equipment, material or supplies into the project.

This guarantee shall in no way relieve the Contractor of any responsibility for
providing for satisfactory completion of the project in accordance with the contract
documents and any other provisions as supplied by the Engineer. Enforcement of
this guarantee shall be the responsibility of the Contractor.

WORKMEN'S COMPENSATION INSURANCE:

Prior to the approval of the contract by the County, the Contractor shall furnish to
the County, certificates of insurance covering Workmen's Compensation or
satisfactory cvidence that this liability is otherwise satisfactorily addressed in
accordance with the Tennessee Code Annotated, 50-6-101 et. seq., State of

Tennessee.

Such insurance or other means of protection as herein provided shall remain in
force until all work to be performed under the terms of the contract has been
compieted and accepted in accordance with the contract. It is hereby understood
and agreed that the maintenance of such insurance or other protection, until
acceptance of the work by the County, is a part of the contract. Failure to maintain
such insurance, cancellation by the Industrial Commission of its approval of such
other means of protection as might have been elected, or any other act which
results in lack of protection under said "Workmen's Compensation Act" may be
considered as a breach of the Contract.

USE OF FIRE HYDRANTS:

If the Contractor desires to use water from fire hydrants, application shall be made
by the Contractor to the proper authorities and shall conform to the municipal
ordinances, rules or regulations concerning their use. Metering devices shall be
used unless specifically exempted by the appropriate authorities.

Access to fire hydrants shall be maintained at all times for the use of the Fire
Department. No material or other obstruction shall be placed closer to a fire
hydrant than permitted by municipal ordinances, rules or regulations, or within 5
feet of a fire hydrant, in the absence of such ordinances, rules or regulations.
Under no circumstances shall metering devices or other connectors remain affixed
to fire hydrants except when the hydrant is actually being used.

AS-BUILT DRAWINGS:

The Contractor shall, prior to request for final payment, provide the Engineer one
set of the construction plans amended to indicate the actual improvements
constructed during the term of this Contract. The “as-built” drawings will depict
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any changes made in plan or elevation and will be scaled by a Professional
Engineer licensed by the State of Tennessee and acceptable to the Engineer. The
Engineer will review these plans within thirty (30) days of receipt to determine
whether any corrections or re-work will be required prior to final payment and
release of retainage,

ACCEPTANCE AND FINAL PAYMENT:

Whenever the improvement(s) provided for, and all conditions called for, by the
contract have been completely performed and/or met on the part of the Contractor,
and all parts of the improvement have been approved by the Engineer and accepted
by the County, a final estimate showing the value of the work will be prepared by
the Engineer as soon as the necessary measurements and computations can be
made. All prior estimates upon which approximate payments have been made shall
be corrected in the final payment. The amount of this estimate will be paid the
Contractor as soon as practicable after the final acceptance and the period of
necessary advertisement has expired; provided the Contractor has furnished the
County satisfactory evidence that all sums of money due for labor, materials,
equipment, fixtures, or machinery furnished for the purpose of such improvements
have been paid or that the person or persons to whom the same may be due have
consented to such final payment.

The acceptance by the Contractor of the final payment shall constitute a release and
waiver of any and all rights and privileges under the terms of the contract; further,
the acceptance by the Contractor of final payment shall relieve the County from
any and all claims or liabilities from any person or entity, regardless of where
situated, for anything done or furnished to the work or in connection with the work
or any act or neglect on the part of the County relating to or connected with the

contract.

AUDIT AND INSPECTION RECORDS:

The Contractor agrees to maintain books, records and accounts pertaming to the
contracted improvements for a period of not less than three (3) years from the date
of final payment, and to make these records available to authorized representatives
of the County. Should State or Federal funds be used in the project, Contractor
agrees to make these records available to the authorized representatives of the State
of Tennessce or the Federal Government as necessary.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION B
APPROVAL OF SHOP DRAWINGS

As soon as possible after naming the fabricator of a steel structure and before the shop drawings
are prepared, the Contractor shall require the fabricator to submit prints of the shop drawing Title
Sheet directly to the Shelby County Engincering Department. Shop drawings for all types of
structures shall be submitted directly to the Engineering Department for handling with the
checking agency and for distribution. A copy of the letter transmitting the shop drawings to the
Engineering Department shall be furnished the project engineer.

Each shop drawing sheet shall contain in the title biock the following:
The location, project number, and contract number. Shop drawings shall be submitted in sets
with the drawing numbers running consccutively in each set, and if more than five (5) sheets in a
set, shall be appropriately bound. Shop drawings marked "APPROVED" or "APPROVED AS
NOTED" need not be resubmitted unless specifically asked for. The following minimum number
of sets of shop drawings shall be submitted for approval.
Strain Poles and Mast Arm Poles - six (6) sets; Conventional Street Lighting Poles - six (6) sets.
It is recommended that a heading similar to the following be used in alf correspondence:

Project Number

Location

Contract Number
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION C
PRE-CONSTRUCTION SUBMITTAL REQUIREMENT

The Contractor shall be responsible for submitting asphalt mix design(s), concrete mix design(s),
shop drawing(s), certification report(s), etc. for approval at the preconstruction conference or no
later than thirty (30) days after the preconstruction conference. This is to allow sufficient time for

review and approval.

Under no circumstances shall any materials be used or construction begin using any mix design or
shop drawing prior to approval of submittals.

CONCRETE PLANTS. ASPHALT PLANTS, CEMENT TREATED BASE PLANTS. ETC.:

Regarding mix design submittal(s): The Contractor shall designate the plant location for the
item(s) to be produced as per the mix design. The designated location shall not be changed by the
Contractor without prior approval of Shelby County. The Contractor shall not be permitted to
send any item(s) to the project without this approval. Any approved change(s) in plant location(s)
shall require a mix design for that specific location. Any change(s) shall have prior approval and
the approved design shall be on file with Shelby County per the requirements for the item(s) being
produced per the mix design. Contractor(s) shall not change plant locations at will. Any
change(s) shall only be made for an emergency type situation or with prior approval and a
notification that such change is to take place. Convenience or poor planning shall not constitute
being a valid reason for plant change(s). It shall be the Contractor's responsibility for
coordinating the project work with the iteni(s) being produced and shipped.

REGARDING PROCESS CONTROL PLAN(S):

The Contractor shall submit a process control plan, with mix design submittals, which shall be
approved by the Engineer. This process control plan shall be used by the Contractor per the
specification requirements of the item being produced or supplied. This plan shall not be changed
or otherwise aitered without submittal and approval of a "new" plan.
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SHELBY COUNTY, TENNESSEE
SPECIJAL PROVISION D
SCHEDULE OF WORK

The Contractor shall, in coordination with the Engineer, develop a proposed work schedule
showing estimated work times for all major construction tasks. The schedule shall be updated as
needed to afford the Engineer a view as to the progress and completion time. This schedule shall
be submitted at the pre-construction conference and shall include a list of suppliers.

The Contractor shall follow this schedule unless a change is necessary. The Contractor shall
notify the Engineer in advance of any deviation from this schedule. The plan of operations shall
show the controlling item of work during cach phase and a revised schedule shall be submitted

when changed conditions warrant.

Sub-contractor notification: The successful Contractor shall submit to the Engineer at the
pre-construction conference a list of any and all sub-contractor(s) that will be performing work
under his supervision. The contractor shall also notify the Engineer before any change is made in
sub-contractor(s} or suppliers of materials to the project.

Notification of sub-contractor(s) or suppliers shall in no way release the Contractor from any or
all responsibility relating to work or Hlabilities relating to this contract.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION E
DAMAGE TO SERVICE LINES

The Contractor shall immediately stop all work to repair any service lines that are damaged during
construction. The construction process shall not commence until the damaged lines are
satisfactorily repaired and the repair approved by the Engineer or his representative.

The Contractor shall also be responsible for any plumbing damage caused by foreign objects
entering a broken water line.

The Contractor shall also be responsible for other damage caused by broken service lines
including, but not limited to, damage to equipment due to interrupted service. This does not
apply to cable television deemed by the Engineer to have been incorrectly installed.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION F
CONTROL OF WORK
CONSTRUCTION STAKES, LINES AND GRADES

In the context of this Special Provision, the word "Engineer” is used to mean The Shelby County
Engineer or a duly assigned designee.

The word "Department” is used to mean The Shelby County Engineering Department or its
assigned designee.

The Contractor shall be required to make all calculations involved and to furnish and place all
layout stakes, including those required for the location of public utility service lines (waterlines,
sewer lines, gas lines, etc.) utility fixtures and right-of-way, as shown on the plans or as directed

by the Engineer.

The Contractor shall be responsible for the placement and preservation of adequate ties to all
control points, whether established by the Contractor or found on the project, which are necessary
for the accurate re-establishment of all base lines or center lines shown on the plans. The
contractor shall also be required to provide ROW or slope stakes, ditch or stream bed grades, or

other essential survey staking as directed by the Engineer.

Dimensional details, including elevations, shown on the plans shall be checked by the Contractor
to assure accuracy of the required layout. Any errors and apparent discrepancies found in
previous surveys, or in cither the specifications or the special provisions, shall be called to the
Engineer's attention by the Contractor for correction or interpretation prior to proceeding with
the work. All stakes, references and batter boards, including original, additional or replacement,
which may be required for the construction operations, shall be furnished, set and properly
referenced by the Contractor. The Contractor shall be solely and completely responsible for the
accuracy of the line and grade of all features of the work.

The County reserves to itself the responsibility for making all measurements and surveys that
mvolve the determination of final pay quantities, including original and final cross-sections for all

earthwork.

The Contractor shall furnish to the Engineer copies of all data used in establishing line and grade
for all features of work, including, but not limited to, the data used in setting and referencing all
stakes and layout marking used by the Contractor.

When requested by the Engineer, the Contractor shall provide safe facilities for convenient access
by the Department forces to control points, batter boards and references.

All staking shall be performed by qualified engineering or surveying personnel who are trained,
experienced and skilled in construction layout and staking of the type required under the contract
and who arc acceptable to the Engineer. The personnel shall perform this staking under the direct
supervision of a Tennessee licensed professional engineer, of engineering background experienced
in the direction of such work and acceptable to the Engincer. A certified listing of all personnel
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used in the performance of the lines and grades on the project shall be submitted to the Engineer

before any staking commences.

The Contractor shall not engage the services of any person or persons who are or have been,
during the period of the contract, in the employment of the Shelby County Enginecer's Office
(except regularly retired employees) without the written consent of the Engineer. In addition, the
Contractor shall not engage the services of any firm or any principal officer or employee of a firm
that participated in the development of the design of the project to be constructed under this

contract.

The Engineer may check the control of work, as established by the Contractor, at any time during
the progress of the work. The Contractor will be informed of the resulis of these checks, but the
County, by so doing, in no way relieves the Contractor of responsibility for the accuracy of the
layout work. The Contractor shall correct or replace, as required, any deficient layout and
construction work which may be the result of maccuracies in layout operations or of failure to
report inaccuracies in layout operations or failure to report inaccuracies found in work done by
the Department or by others. If, as a result of these naccuracies, the Department is required to
make further studies, redesign, or both, all expenses incurred by the Department due to such
inaccuracies may be deducted from any monies due the Contractor,

The Contractor shall furnish all necessary personnel, enginecring equipment and supplies,
materials, transportation, and work incidental to the accurate and satisfactory completion of this

work.

Basis of Payment
No separate payment will be made for these services. The costs of these services are to be

mcluded in the cost of other items contained within the bid.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION G
COMPLAINTS

The Contractor shall ensure that all complaints are resolved promptly. Upon notification by the
Engineer or his representative, the Contractor shall respond immediately to correct the problem,

regardless of severity.

The Contractor shall inform the Engineer in writing as to when and how the complaint was
resolved,

If any complaint is not resolved to the satisfaction of the Engincer within 48 hours of receipt of
the complaint by the Contractor, then all other work shall cease upon order of the Engineer or his
representative until the complaint is resolved to the satisfaction of the Engineer.

It will be the Engincer's responsibility to handle all communication with private property owners
and residents.

The Engineer will have the authority to schedule a conference involving the Contractor, the
property owner, and the Engineer for the purpose of clarifying the nature of the complaint.

The Engmeer will mediate all disputes and his decision will be final. Under no circumstances shall
the Contractor negotiate directly with a property owner.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION H
TRAFFIC SIGNAL TECHNICIAN

At the preconstruction conference the Contractor shall identify the Traffic Signal Technician(s)
to be on site during the installation, start up, and field testing of all traffic contro] devices on this

project.

Qualifications. The Traffic Signal Technician(s) shall be certified by the International Municipal
Signal Association (IMSA) Traffic Signal Certification Program as Traffic Signals Level | or
higher, indicating they are qualified to perform the specific technical tasks associated with that
certification by virtue of their technical knowledge and experiences.

Responsibilities. The Traffic Signal Technician(s) shall:

1. Conduct or oversee all installation and testing of traffic signal equipment.

2. During the 30 day Operational Testing period, before the traffic signal equipment has
been accepted but is operational, be available on a twenty-four hour basis with access to
all manpower, equipment and materials nceded to maintain and repair traffic signal
devices. In addition, during this period be available on the site within 45 minutes after
notification of an emergency situation, prepared to effect corrective measures
immediately.

3. Maintain documentation to become part of the final project records of the traffic signal

equipment installed including equipment settings, field modifications of factory
equipment, and deficiencies found and how they were corrected.

4. Prepare and submit for approval proposed major revisions to the plans or specifications in
accordance with the procedures outlined in the contract documents.

5. Prepare and submit as-built plans indicating any changes to the traffic signal equipment
made during construction, implementation, or testing.

6. Be present at all traffic signal acceptance testing and ficld tests,

7. Work cooperatively with the Engineer or Inspector throughout the project and in
accordance with Subsection 730.23.

Failure to Comply. Any work that is performed or constructed during the absence of Engincer
or Inspector, without such permission having been so granted, either expressly or by implication,
will be subject to rejection.

Any work that is performed or constructed during the absence of the Traffic Signal Technician
without the permission of the Engineer or Inspector will be subject to rejection.
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In the event that immediate action is not taken to correct an emergency situation, a deduction
shall be made from monies due the Contractor. In addition, if deemed necessary by the Engineer
due to lack of response by the Contractor, City Maintenance Forces may be mobilized to correct
the emergency situation with all costs of the corrective action being assessed against monies due
the Contractor. The preceding assessments shall be in addition to any liquidated damages which
may be assessed in accordance with Subsection 108.07.

Basis of Pavment. All cost for the Traffic Signal Technician is to be included in the cost for
other traffic signal items.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION |
RADAR DETECTION EQUIPMENT

DESCRIPTION
This section specifies the minimum requirements for Radar Detection Systems (RDS) furnished and

installed on this project. The work shall consist of providing all labor, materials, equipment, and
incidentals necessary to furnish, install, test, and operate a RDS System.

The RDS will provide roadway monitoring capabilities via microwave radar detectors
transmitting data over wireline network equipment specified in these project special
provisions. The data provided includes, but is not limited to, lane occupancy, speeds,
classification, and volume.

MATERIALS

A. Microwave Transmission

1} The microwave radar detector shall transmit on a frequency band of 24.125 GHz
+ 25 MHz or another approved spectral band. It shali comply with the limits for a Class
A digital device, pursuant to Part 15 of the FCC rules or the appropriate Spectrum
Management Authority. The RDS shall not interfere with any known equipment,
Transmitter power shall not exceed 5 watts.

B. Area of Coverage

The field of view of the RDS shall cover an area defined by a beam its maximum
detection range shall be as follows:

1) Elevation Beam Width 40 degrees or more
2} Azimuth Beam Width 10 degrees or less
3) Range 10 to 250 feet

C. Detection Zones

1) The minimum number of detection zones defined shall be no less than eight (8)
fanes simultaneously.

2} For zero setback configurations, the minimum number of detection zones defined shall be
no less than four (4) lanes simuitaneously.

D. Capabilities

The RDS shall be a true presence detector. It shall be suitable for mounting on roadside
poles or on overhead structures and provide the following:

1) Presence indication of moving or stopped vehicles in either direction in its
detection zones, provided by contact closure to existing controllers.

2y Traffic data, periodically accumulated over user defined time intervals in a 30 to 900 sec
range, shall be transmitted via 10/100 Base-T Ethernet over IP communications lines to an
Ethernet switch at a controller location or Ethernet terminal server as shown in the Plans.

3} Traffic data shall be available simultaneously with detection zone contact closures and IP
communications,

241
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4) Side-fired configuration data shall include the following in each of up to eight (8)
detection zones (lanes):

a) Volume

b) Lane occupancy

¢) Average speed

d) Vehicle classification by tength in a minimum of 3 user defined classes.

5) Side-fired configuration at zero setback shall include the following in each of up to four (4)
detection zones (lanes):

a) Volume

b) Lane occupancy

¢) Average speed

d) Vehicle classification by fength in a mimimum of 3 user defined classes,

6) RDS in forward-looking configuration shall monitor traffic in one lane and be capable
of providing the following data:

a) Volume, occupancy, average speed and travel direction in the lane b) Per
vehicle speed and direction
¢) Binning of Volume data in up to 7 speed bins
7} RDS shall allow the user to define the contents of transmitted data.
8) RDS shall provide Fail-Safe indication by a contact pair over I communications.
9) Minimum 4 Mb of internal data storage capacity
10) The RDS unit shall have an integrated TCP/IP Ethernet communication interface
11} The RDS unit shall support the latest NTCIP 1209 protocol.

12) Furnish the unit with the required software for data collection, processing, configuration
and set-up, and data logging and retrieval. An operator shall be able to use the software to set
detector count periods, sensitivities, and other operational features and parameters. The
software must be capable of providing both manual and automatic setup and calibration.

Measurement Accuracy
1) The following error levels shall be achievable and demonstrated during testing: Parameter

Error Percentage

Presence 5%
Volume T 8%
Lane Occupancy 0%
Average Speed 10%
Length Classification limits 10%
Time event Sms
Input Voltage 2%

Environmental Conditions and Protection

Except as stated otherwise herein, the equipment shall meet all its specified requirements
2.2
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during and after subjecting to any combination of the following:
1) Ambient temperature range of -37°C 0 +74° C
2) Relative hurmdity from 5 to 95 percent, non-condensing
3) Winds up to 100 mph (sustained) with a 30% gust factor
4) Rain and other precipitation up to 4 inches/hr

5) Power surge of 77 1kV (rise time = 1.2 “sec, hold = 50 sec) applied in differential mode to
all lines, power and output, as defined by IEC 1000-4-5 and EN 61000-4-
5 standards.

6) Printed circnit boards shall be conformal coated for protection against humidity.

7} Except as may be otherwise stated herein for a particular item, no item, component, or
subassembly shall emit a noise level exceeding the peak level of
55 dB when measured at a distance of three feet away from its surface.

8) The microwave radar detector shall be resistant to vibration in accordance with
IEC 68-2-30 (test Fc}, NEMA TS-1 (Section 2.1.12), or approved equivalent.

9) The microwave detector shall be resistant to shock in accordance with IEC 68-2-
27 (test a), NEMA TS-1 (Section 2.1.13), or approved equivalent,

Mechanical
1) The microwave radar detector shall be enclosed in a rugged weatherproof box and sealed

to protect the unit from wind up to 100 mph, dust and airborne particles, and exposure to
moisture (NEMA Type 3R or 4X enclosure; IP-65).

2) Max. weight of the microwave radar detector assembly: 7 pounds

3) The mounting assembly shall have all coated steel, stainless steel, or aluminum
construction, and shall support a load of 20 pounds or more. The mounting assembly shall
incorporate a bail-joint, or other approved mechanism that can be tilted in both axes and
then locked into place, to provide the optimum area of coverage.,

Electrical
1} The RDS unit shall be operable from 12 - 24 VDC.

2) The RDS unit shall include Power Management features, allowing remote shutdown
or cyclical shutdown of the unit.

3) The RDS unit shall include a Low-Voltage disconnect feature for battery
protection.

Cables

1) Cable connection and termination pin-out on all cables shall be in accordance
with the manufacturer’s recommendations.

2) Connection between the RDS and the cabinet equipment shall be provided by a single RDS
harness cable that is MS-connector terminated at the RDS and terminated to the RDS
communications wiring module in the equipment cabinets. No splices are permitted in the

" harness cable. The cable shall provide power, RS-232 or RS-4835 sertal data, and CAT5e

interface to the RDS unit.

3) The RDS hamess cable shall be outdoor wet/dry rated UV-resistant and provide multiple
twisted pairs of stranded AWG #22 wire for RS-232 or RS-485 serial data and AWG #24
wire for CATSe data. Both shall have a common shield rated at 300V with a temperature

rating of 105°C.
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4} The MS connector pins must be crimped to the cable conductors and assembled and tested
by the manufacturer prior to installation and puiling of cable on site.

Electrical fsolation and Surge Protection

1) All power lines, contact closures, serial and Ethernet ports shall be surge protected within
the unit. Contact closures and the serial and Ethernet ports shall be isolated.

Data Interface

Data communications shall be full duplex asynchronous, configurable as:

1} RS-232/485 port at rates from 2,400 vp to 115,200 bits per second.

2) CATS5e transmission over 10/100 Base-T Ethernet

3) Serial data format shail be standard binary 8 bits data, 1 stop bit, No parity.
4) Both point-to-point and multi-dropped configurations shall be supported,

RDS Cable

1} Provide RDS Cable that is a composite powetr/CAT5¢/RS-232 or RS-485 limited tray cable
with UV-resistant PVC or polyethylene outer jacket rated for wet/dry underground use when
RDS poles are separated from an equipment cabinet, as shown in the Plans, RDS Cable shall
contain a minimum of two shielded twisted pairs of communications conductors designed for
RS-232/4835 data signaling, two low voltage power conductors, and a standard CAT5e cable
with four twisted pairs of communications conductors. Individual conductor insulation
ratings shall be equal or greater than the outer jacket ratings.

2) Communications conductors shall be a minimum of two twisted pairs and one shield drain
wire of #22 AWG 7-strand tinned copper conductors with a continuous foil or braid shield,
RS-232/485 signal ground shall be provided by the shield drain wire, an additional conductor,
or an additional shielded pair, in accordance with the RDS unit manufacturer’s
recommendations. Twisted pairs shall be identified by separate insulation colors.
Communications pairs shall be individually or commonly shielded.

3) CAT5e conductors shall consist of four twisted pairs of #24 AWG strand tinned copper
conductors with a continuous foil or braid shield. Twisted pairs shall be identified by separate

insulation colors.

4) Low voltage power conductors shall be two #14 AWG 19-strand tinned copper conductors.
One conductor shaill have red insulation and the other conductor shall have a black insulation,
Low voltage power conductors shall not be shielded in common with the contmunications

pairs.
5) Provide RDS cable that is 43 to 50 feet in length.
6) Provide cable labels that meet the following requirements:
a) Self-coiling wrap-around type
b) PVC or equivalent plastic materiat with UV and fungus inhibitors

c) Base materials and graphics/printing inks/materials designed for underground outside
plant use including solvent resistance, abrasion resistance, and water absorption

d) Minimum size of 2.5 inches wide by 2.5 inches long
¢) Minimum thickness of 0.010 inches

f) Orange label body with pre-printed text in bold black block-style font with
minimmum text height of 0.375 inches,
24
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Installation Requirements

A. RDS Unit

1)

2)

3)

4)

5)

6}

7

8)

The RDS shall be mounted in side-fired configuration on poles as shown in the Plans, using
mounting brackets. The brackets shall be attached with approved ¥%-inch wide stainless steel
bands. Unless otherwise noted, RDS shall be mounted on new aluminum poles.

The Contractor shall instail the detector unit on a pole at the manufacturer’s recommended height
above the road surface so that the masking of vehicles is minimized and that all detection zones
are contained within the specified elevation angle as suggested by the manufacturer. Where
mounting on poles adjacent to the roadway, the detector unit shatl be mounted for zero-setback
configuration as suggested by the manufacturer.

When installing a detector near metal structures, such as building, bridges, or sign supports, the
sensor shall be mounted and aimed so that the detection zone is not under and does not pass
through any structure to avoid distortion and reflection.

The RDS mode of operation, detection zones, and other calibration and set up will be performed
using a Microsofit Windows-based software and a Notebook PC. The software shail allow
verification of correct setup and diagnostics. It shall include facilities for saving verification data
and collected data as well as saving and retrieving sensor setup from disk file.

Composite RS-232/CAT5e/power or RS-485/CAT3e/power cable shall be run from the detector to
the cabinet through the aluminum pole. As per the City of Memphis standard specifications for
metal poles, a 2 inch hole shall be installed 2 feet 6 inches from the top of the pole and shall be
used for running composite cable. Should the location of the pre-instatied hole not satisfy the
mounting height of the detector, the Contractor shall drill a minimum 2 inch hole and install
grommet at 4 inches below the mounting bracket of the detector. The composite cable shall enter
the pole mounted cabinet through a 2 inch conduit into the cabinet base as detailed in the cabinet
specifications. For base mounted cabinets, the composite cable shall enter through the conduit
stubout as detailed in the cabinet specifications,

Composite RS-232/CAT5e/power cable shall be used for cable runs that are less than or equal to
50 feet in distance. Composite RS-485/CATSe/power cable shall be used for cable runs that are
more than 50 feet in distance.

Unused conductors in the RDS unit harness cable shall be grounded or un-terminated in the

cabinet in accordance with the manufacturer’s recommendations. Un-terminated conductors
shall be individually doubled back and taped, then loosely bundied and secured.

Contractor shall install a local / remote disconnect switch or a RDS communications wiring
module.

B. RDS Cable Shipping and Delivery

1y Package the cable for shipment on reels. Each package shall contain only one continuous length of
cable. Construct the packaging so as to prevent damage to the cable during shipping and handling.

2)  Seal both ends of the cable to prevent the ingress of moisture,

3) Include with each reet a weatherproof reel tag attached identifying the reel and cable that can be used
by the manufacturer to trace the manufacturing history of the cable. Include with each cable a cable
data sheet containing the following information:

a) Manufacturer name

b} Cable part number

¢) Factory order number

d) Cable length
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¢) Factory measured continuity and attenuation of each conductor and shield

C. RDS Cable Installation

E.

1) Do not exceed the maximum recommended pulling tension during installation as specified by the
cable manufacturer. Continuously monitor pulling tensions with calibrated measuring devices, such

as a strain dynamometer.

2} Before cable installation, carefully inspect the cable reels and reel stands for imperfections or faults
such as nails that might cause damage to the cable as it is unreeled.

3) Take ali necessary precautions to protect reeled cable from vandals or other sources of possible
damage while unattended. Any damage to reeled cable or the reel itself shall necessitate
replacement of the entire cable section.

4) Whenever unreeled cable is placed on the pavement or surface above a pull box, provide means of
preventing vehicular or pedestrian traffic through the area in accordance with the approved
Maintenance of Traffic provisions.

5) Keep the cable continuous throughout the pull. Terminate the cable only in equipment cabinets
on teriminal blocks. Cable splices are not permitted.

RDS Cable Storage and Labeling

1} Properly store all cable to minimize susceptibility to damage. Maintain proper bend radius, both short
and fong term, during cable storage. Storage coils shall be neat in even length coils, with no cross
over or tangling. Storage coils of different cables shall be kept completely separate. Storage coils
shall be secured to cable racking hardware with tie wraps, Velcro straps, or non-metallic cable straps
with focking/buckling mechanisim, Do not use adhesive or self-adhering tapes, metal wires and
straps, or rope/cord.

2) Unless otherwise noted on the plans, the following are the requirements for cable storage for
underground applications:

a) Cable in pull box — 20 feet

3) Instali cable labels on all RDS Cables. Chean the installed cable of all dirt and grease before
applying any label,

4) Label all cables in or at every location where the cable is exposed outside of a conduit, inner-
duct, or pole. As a minimum, install cable labels in the following locations:

a) Within 12 inches of every cable entry to a pull box or equipment cabinet.

b) Every 10 feet for the entire length of cable in any storage coil in pull boxes.

RDS Test Requirements
1) General Requirements

a) The Contractor shall conduct a project testing program for RDS units as required in Section 1.5
of this TSP. The project testing program for RDS units shall include but is not limited to the
additional specific requirements in this subsection.

b) All test results shall confirm physical and performance compliance with this TSP.

2} Bench Test Component (BTC)

a) During the bench test, the contractor must demonstrate proper operation of the RDS through the
2™ serial port on the CCTV Video Encoders. Contractor is responsible for ensuring
compatibility between the devices and for enswring the data can be transmitted from the RDS to
the encoder at the distances shown on the plans.

3) Bench Test System {BTS)
2-6




|
Sheet 7 of
7/01/14

a) During the bench test system, the contractor must demonstrate the configuration of the device
and demonstrate the required operational characteristics of the device including the counting
of volume and speed. The bench test system must include operation through the maximum
total length of RDS Cable required in this project.

4) Standalone Acceptance Test (SAT)

a) During the standalone tests, the contractor must demonstrate the accuracy
requirements specified in Section II E.

F. RDS Cable Test Requirements

1} General Requirements
a) The Contractor shall conduct a project testing program for all RDS Cable. The project testing
program for RDS Cable shall include but is not limited to the additional specific requirements in

this subsection.
b} All test results shall confirm physical and performance compliance with this TSP,

c¢) Provide the tentative date, time and location of RDS comm. cable testing no less than 7 days in
advance to the test. Provide confirmed date, time and location of RDS Cable testing no less than
48 hours before conducting the test.

d) Provide test results documentation in printed (3 copies) format. Printed copies shall be bound
and organized by cable segment.

e) Provide all test results in English units of measure of length.

f)  Submit all test results documentation to the Engineer within 14 days of completion of the
iests. The Engineer will review test documentation in accordance with the Submittal Review

Process.

g) Al RDS Cables under test shall be removed from all wiring termination devices until testing is
completed. All RDS Cables conductors shall be connected to ground immediately after testing to
ensure elimination of all capacitive charges and potentials.

2} Pre-Installation Test (PIT)

a) Perform a PIT on all RDS Cables prior to any cable removal from the shipping reels. Perform a
PIT on each cable reel delivered to the job site.
b} The PIT for RDS Cables shall include but is not limited to:

i} A visual inspection of each cable and reel
it) A Continuity Test on all conductors and shield in the cable.

3) Standalone Acceptance Test (SAT)

a} Performa SAT on all RDS Cables on this project after field installation is complete but without
cable termination.

b) An SAT for each conductor and each shield in each cable shall include but is not limited to
Continuity Tests and Insulation Resistance Tests.

¢} All RDS comm. cables shall be tested from termination point to termination point.
Comptlete all RDS Cable SATSs for all cables prior to implementing any RDS
COMMUNICAtions Or POWET service.

d) All test results shali confirm compliance with this TSP and the manufacturer’s
published specifications.

e} Test documentation shall include but is not limited to:

1) RDS Cable Identification
2-7
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Cable ID and Location - physical location (device 1D and station number of
equipment cabinet) and conductor/pair/shield ID for both the beginning and ending
point.

Operator Name
Engineer’s Representative
Date & Time

it} Setup and Test Conditions Parameters

Battery charge and proper operation of chmmeter
Battery charge and proper operation of insulation resistance tester
Ambient Temperature

tv) Test Results for Continuity Test

Conductor continuity
Resistance (chms)
Measured Length

v)  Test Results for Insulation Resistance Test

Measured Cable Length
Insulation resistance {exceeds manufacturer’s specifications for at least 60 seconds. )

G. RDS Software Integration

For each supplied RDS unit, the contractor is responsible for adding the RDS unit to the Central Data
Collection software located at the City Hall server room. The central software shall communicate with

the installed RDS unit successfully and reliably.

Measurement

A. Radar Detection System

The Radar Detection System (RDS) will be measured in units of each and paid for at the contract price per
cach. The price bid shall include furnishing, installing, system integration, and testing of a complete RDS
including the unit, the RDS harness cabling, interconnection wiring to the Fthemet switch or terminal
server port, connections to support structures (includes all incidental components, attachment hardware,
mounting brackets, mounting arms, bolts, or any other items to moum the RDS as intended), satisfactory
completion of testing and training requirements and alt work, equipment, and appurtenances as required to
effect the full operation including remote and local control of the RDS site complete in place and ready for
use. The price bid shall also include all system documentation including: shop drawings, operations and
maintenance manuals, wiring diagrams, block diagrams, and other material necessary to document the
operation of the RDS. This price shall be full compensation for all labor, tools, materials, equipment, and

incidentals necessary to complete the work.

B. RDS Cable

RDS Cable will be measured in units of each and paid for at the contract price per each. The price bid

shall include furnishing, instalfling, system integration, and testing of a complete RDS cable installation
with operational RDS units and shall include cable labels and all ancillary and incidental materials, testing,
documentation and all labor and equipment necessary to complete the work. No measurement for payment
will be made for cable storage amounts in excess of that required in these special provisions or the Plans.
This price shall be full compensation for all labor, tools, materials, equipment, and incidentals necessary to

complete the work,
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Payment
The contract unit price shall be full compensation for all work specified in this section.

Payment will be made under:

Item Number Deseription Unit
725-21.91 Radar Detection System EACH
725-21.96 RDS Comm Cable EACH

Radar Detection System (RDS) will be paid per each as follows:
1) 60% of the contract unit price upon completion of field installation.
2) Additional 30% of the contract unit price upon approval of Stand Alone Site Test results.

3} Final 10% of the contract unit price upon Final System Acceptance.
RDS Comm Cable will be paid per each as follows:

1) 90% of the contract unit price for complete installation of cables.

2) Final 10% of the contract unit price upon Final System Accepiance.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION J
UTILITY CABINET

Description

This section specifies the minimum requirements for equipment cabinets furnished and installed on
this project as shown in the Plans. The cabinet will provide a protective outdoor housing enclosure
in which to install field hardware required for ITS devices to communicate with the TOC. Major
elements of the equipment cabinet include the cabinet housing and equipment mounting hardware,
interior wiring and termination facilities, power supplies, electrical accessories, and field

installation.
Materials
A. General

1) Fumnish only new equipment and materials.

2} Furnish equipment cabinets and integral materials recommended by the manufacturers for
outside plant use and the intended application. This requirement includes wiring and
electrical materials and configurations (including connector pin- outs) that are wholly or
partially related to the field device applications (Solar School Flashers, Radar Detection
Systems (RIDS), etc.).

3y Fumish and configure equipment cabinets to be instalted at locations as shown in the
Plans. Furnish and configure all equipment and materials for each specific location as
shown in the Plans.

4} Provide electrical system and components with UL-listings.

5} Unless otherwise specified, provide wire and cable with stranded copper conductors,
75°/90° Celsius wet/dry rated insulation, and sized for the maximum voltage and
current in the circuit.

6)  Terminal blocks and component terminals shall be nickel-plated copper, copper alloy, or
brass.

7} Terminal blocks shall have voltage and current ratings greater than the ratings of the
wires that are terminated, be able to terminate wires from #8 AWG to #4 AWG wiring,
and shall be assembled into housing enclosures such that all exposed surfaces are touch-
safe. Conductor fastening screws shall be captive. Tenninal block housings shall be
colored as follows:

a) 120 VAC line/hot: black

b) 120 VAC neutral: white

c) 24 VDC positive: red

d} TCP/IP Ethernet communications: biue

e) Ground: green or green/yellow
8)  Provide door locks for all cabinet doors. Provide one key with each cabinet.
9)  Fans and Ventilation (For Primary RDS Cabinet (Type A) Only).

a} Alf primary RDS cabinets (Type A) shail be furnished with a thermostatically operated

roof- mounted electric exhaust fan. All cabinets shall have fans rates at 200 cubic feet
per minute at 100 degrees F. The fan shall be equipped with long-lasting permanently
tubricated bearings for constant unattended operation. The exhaust fan shall be mounted
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in a rain-tight housing attached to the cabinet top. The thermostat shall have an
adjustable turn on at temperatures ranging from 70 to 160 degrees F.

In all primary RDS cabinets (Type A), the inlet ventilation openings shall be located in
the lower part of the cabinet door, shall be screened and fitted with a fiberglass, furnace-
type replaceable air filter of adequate size and capacity to pass a volume of air equal to or
greater than the rated capacity of the fan. The air filter supplied shall be a type and size
which is readily available commercially.

10} Provide cabinet ID labels on all cabinets inside and outside. Labels shall meet the
following munimum requirements:

a)

b)

¢}

d)

e)

Labels shall be flat black lettering on a white background. Lettering shall be a minimum
of 1/2 inch in height for inside the cabinet door, and 1 inch in height for outside the
cabinet door,

Labels shall be manufactured from pre-coated adhesive backed reflective sheeting
material meeting the minimum requirements of AASHTO M268 Type 1.

The cabinet ID labels shall be one continuous adhesive sheet, Contact City of Memphis
Traffic Signal Maintenance Department for cabinet 1D and wording,

Inside the cabinet, cabinet 1D sticker shall be installed on the inside of the cabinet door.,
The cabinet 1D sticker shall be printed on labeling tape using labeling machine.

Outside the cabinet, the Contractor shall use pre-made mailbox letters/numbers. The
cabinet 1D sticker shall be installed on the outside, lower-left comer of the cabinet door.

11) Provide a voltage label on all cabinets or enclosures in accordance with the NEC labeling
requirements. Voltage labels shall meet the following minimum requirements:

B. Cabinet

)

3)
4)

&)

b)

c)

d)

Labels shall be flat black lettering on a reflective yellow background. Lettering shall
be a minimum of 1 inch in height.

Labels shall be manufactured from pre-coated adhesive backed reflective sheeting
material meeting the minimum requirements of AASHTO M268 Type 1.

Labels shall include the voltages entering the cabinet and shall be one continuous
adhesive sheet. Examples are “120VAC" or “24VDC™.

Labels shall be installed on all cabinet doors.

Cabinets will be used to support RDS units and be of a battery compartment design. The
primary RDS cabinet (Type A) shall have one center mount shelf.

Provide a cabinet intended for outdoor use with a minimum NEMA 3R rating.

The cabinet enclosure shall be manufactured from 0.125-inch aluminum.

The primary RDS cabinet (Type A) shall provide a minimum of one ventilation fouver on at
least two sides. Any louver opening greater than 3/16 inch in any dimension shall be screened

to prevent insect entry.
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The cabinet shall be intended for strapped pole-mounting; provide all mounting
hardware necessary including Y2-inch stainless steel mounting straps.

For primary RDS cabinet {Type A}, provide a cabinet enclosure with a maximum dimension
of 36 inches (H) by 20 inches (W) by 15 inches (D) and a minimum dimension of 30 inches
(H) by 18 inches (W) by 15 inches (D).

Cabinet door shall reveal the entire front opening of the cabinet for accessibility. The hinge

shall be a piano hinge with stainless steel pin and installed on the right side of cabinet.

Include a single-piece 0.125-inch aluminum back panel covering no less than 90% of the
cabinet back wall. Back panel shall be affixed to the enclosure with threaded fasteners and
shail be removable from the enclosure with hand tools only and without requirement to
remove the cabinet door, mounting straps, or any other components other than
communications or device wiring.

Provide on the back panel a grounding lug capable of terminating #6 AWG wire and
directly bonded to the back panel.

All cabinets supporting RDS units shall be identical in manufacture and assembly
regardless of the number of RDS units shown in the Plans at a specific location.

Al} cabinets supporting RDS units shall provide a remote RDS communications wiring
module that includes the following;

a) Component installed on the center mount cabinet shelf (for primary RDS cabinet (Type
A) only)

b)  Strain relief brackets for the RDS cable(s) and the RDS unit harness cables

¢} Parallel-connection single-stage surge suppressors for the RS-232/CATS data signal for
the RDS units with mtegral or separate terminals for a minimum of three RDS cables and
connection wiring to the RDS local/remote communications discomnect module.

d) Parallel-connection zero-power dissipation surge suppressor for the 12-24VDC power
supply for the RDS units with integral or separate terminals for a minimum of three RDS
cables and two RDS unit harness cables.

¢} Local/remote communications disconnect module for the RS-232 data signal that
includes the following:

iy Terminal facilities for one remote RDS cable connection from the surge suppressor,
bus-connected to two separate local/remote disconnect switches, one for each RDS
unit that simultaneously makes/breaks all of the RS-232/CATS signal lines for a
given RDS unit.

ii)  Separate terminal facilities for cach of the RDS unit harness cables on the local
side of the local/remote disconnect switch.

it} Separate DB9 connectors with gold-plated pins/sockets and shell for each of the
RDS units, bus-connected with the RDS unit hamess cable terminals on the local
side of the local/remote disconnect switches. Provide protective covers for DB9
connectors.

iv)  Provision for installing RS-232/CATS terminating resistors on the terminals on the

remote side of the local/remote disconnect switch. Provide terminating resistors at
cabinet locations in accordance with the RDS manufacturer’s recommendations.
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v}  Alternately, provide two separate local/remote communications disconnect modujes,
one per RDS unit, with jumper wiring between the remote side terminats of the two
modules.

f) Connection/jumper wiring between the surge suppressors and the local/remote
communications disconnect module(s) shall be of the same conductor size, type, and
msulation color as in the RDS cable.

Installation Requirements

A. General

1) Instail and configure cabinets as shown in the Plans, mcluding installations and
dimensions given for pole-mounting in relationship to the surrounding grade.

2) Bond all cabinets to the pole grounding lug with minimum #6 AWG stranded copper bare
or green-insufated cabinet grounding wire.

3y Do not install electrical service or electronic devices in the cabinet or connect to the cabinet
until ground testing for the pole or structure has been successfully completed and accepted,
and the cabinet ground connection has been installed.

4) Drill a 2 inch hole in the new metal pole a minimum of 6 inches betow the bottom of the pole
mounted cabinet. Install a flexible 2 inch conduit run from the hole into the base of the
cabinet. The flexible 2 inch conduit is to be installed at a radius that accommodates a
minimum 6 strand fiber optic cable. A grommet or similar finishing is to be installed around
the 2 inch hole to create a weatherproof seal between the conduit and the pole.

B. Project Testing
1y General Reguirements

a) The Contractor shall conduct a project testing program for all equipment cabinets.
The project testing program for equipment cabinets shall include but is not Himited to, the
additional specific requirements in this subsection.

b) All test results shall confirm physical and performance compliance with this TSP,

c} Submit al} test results documentation to the Engineer within 14 days of completion
of the tests. The Engineer will review test documentation in accordance with the
Submittal Review Process.

2y Standalone Acceptance Test (SAT)

a) Perform a SAT on all equipment cabinets on this project after field installation is
complete, including, but not limited to, all field devices to be installed in or connected
to that given cabinet.

b) A SAT for a given equipment cabinet shall only be performed in conjunction with the
SAT for all devices installed in or connected to that given cabinet.

i} Visual inspection of installation.
il) Inspection of cabinet documentation.

i} Functional test of all cabinet equipment, including circuit breaker,
receptacles, fan and thermostat, and lights and door switches.

iv)  Measurement of DC power supply operating under full load.
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Measurement

Cabinets will be measured in units of each and paid for at the contract price per each. The price bid
shall include furnishing and installing the equipment cabinet and all related matenial and equipment
specified in the Plans and this TSP, and all labor, system integration, testing, system documentation
and miscellaneous materials necessary for a complete and accepted installation. The unit price shall
also include but is not limited to, the cabinet and all interior materials, mounting hardware foundations,
protection bollards, external conduit entrances including conduit bodies and nipples, electrical service
and pole grounding terminations. This price shall be full compensation for all labor, tools, materials,
equipment and incidentals necessary to complete the work.

Payment

The contract unit price shall be full compensation for all work specified in this section.

Payment will be made under:

Item Number Description Unit
725-24.01 Cabinet {Type A) EACH
725-24.04 Cabinet (Type D) EACH

Equipment Cabinet will be paid per each as follows:

1) 76% of the contract unit price for complete installation of equipment cabinet and all interior
components, electrical service feed (activated), interior cabinet components, all conduit
entrances, grounding connection, and testing.

2) Additional 20% of the contract unit price for completion of Stand Alone Site Test of all field
devices housed or connected to the equipment cabinet.

3) Final 10% of the contract unit price upon Final System Acceptance.




