Shelby County

Tennessee Mark H. Luttrel, Jr., Mayor

SEALED BID
Shelby County Gover
Purchasing De-. €

160 N. Main e

LCTION - SHELBY COUNTY
ALTRESURFACING PROJECT

Shelby County Government is soliciting Sealed Bids for the provision of Construction Services to
provide asphalt resurfacing and associated pavement markings for various roads in Shelby County,
Tennessee. The Sealed Bid is Jocated on the County’s website at www.shelbycountytn. gov and
click the link “Department” at the top, then P for the Purchasing Department, then click on the link

“Bids. LE)

9:00 A.M., Wednesday, May 18, 2016 at the

A voluntary pre-bid conference will be held at
ngineering Department, Conference Room, at

following location, Shelby County Roads and E
6449 Haley Road, Memphis, Tennessee 38134.
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The bid, as submitted, should include all estimated cost related to the services requested in this

Sealed Bid. If selected, your proposal will be the basis for negotiating a contract with Shelby
requesting additiona) information or clarification are to contact,

County Government. Respondents
Tosha Davenport at tosha.davcngon@ghe!bxcountﬂg.gov.

Bids must be received in the office of the Administrator of Purchasing no later than 2:60 P.M. op
Wednesdav, June ], 2016. Bids will be publicly opened at that time and all interested bidders
are invited to attend. Bids should be addressed

Tosha Davenport, Purchasing Specialist
Shelby County Government
160 N. Main, Suite 900
Memphis, TN 38103

The package containing one (1) original {clearly identified as origin d four (4) copies of your
proposal must be sealed and marked with the bidders nameidngd, “CONFIDENTIAL, “SOUTH
f’%ﬁ JECT”, SEALED BID #

SECTION ~ SHELBY COUNTY ASPHALT RESURFACING
SB1000396 noted on the outside. .

THE LABEL, WHICH IS ATTACHED TO THE BID NOTIFICATIDN LETTER SHALL
Ay -TO THE BID SUBMISSION
ENVELOPE. YOU MUST DISPLAY YOUR CURRENT/E.O.C. ELIGIBILITY NUMBER
ON THE OUTSIDE OF YOUR EN%M; UNLESS THE LABEL IS COMPLETELY
FILLED OUT AND YOUR CURRENT CERTIFICATION NUMBER OR ELIGIBILITY
N, YOUR; BID WILL BE RETURNED TO YOU

3EL BE LOST OR MISPLACED, PLEASE NOTE THE
LOWER LEFT-HAND CORNER OF YOUR

ENVELOPE.

Sincerely,

Tosha Davenport, Purchasing Specialist
Purchasing Department, Shelby County Government




Roads, Bridges & Engineering Section
6449 Haley Road
Memphis, Tennessee 38134
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SECTION A

SHELBY COUNTY GOVERNMENT
&

ENGINEERING DEPAR ME

o

SEALED BID




L INTRODUCTION

Shelby County Government (the “County”), is soliciting currently registered Asphalt Paving
Companies to provide Construction Services for repair and asphalt resurfacing of various roadway
corridors and intersections in Shelby County Tennessee. This Sealed Bid (“SBI”) is being released

to invite interested and qualified firms to prepare and submit proposals in accordance with
instructions provided where the successful candidate will be selected and invited to enter into a

contractual relationship with Shelby County for the Services outlined in this SBI.

1. MINIMUM BIDDER REQUIREMENTS

All bidders must;
1. Prime and LOSB contractors must apply and gualify for an Equal Opportunity Comphiance
(EOC) certification number through cur EOC AdminiSifation pir
response, o

2. Firms ocated within the boundaries of Shelby gg‘% 1y,
County Business License or be considered ﬁ%m;% &on
Shelby County Clerks Office. x4

3. Meet all other requirements for the pe prmance
requirements for Services in accordance with therovisi

4. Must submi a Bid Bond in the amoug{ipf.5% of theibid. This bond must be submitted with

e e, R

}'Ol.ll' bid. : .“.' . %?
5. The successful contractor mustdig able to sibmit a ped%”ﬁnanceﬁabor material bond separate

bonds each in the amount of tOB%gf the aﬁgﬁunt of the contract.
6. Must submit LOSBForm B and Awyith their bid.
; .

. Have all apprppriate licenses and certifications required in the State of Tennessee to perform

the Smlces&%; T
8. A written stalément of complighce to Title V1 must be provided by the successful contractor.
Please see item #H” for Title V1.

9. Also sec item #;¥or fonng’ﬁ%e submitted with your bid.
sole proprietors) must adhere to State of Tennessee Public Chapter

No. 436, know as the “Tennessee Lawful Employment Act” (effective date of 01/01/12).
Proof and documentation of employment eligibility must be included with the proposal.

Plegse Note: As a part of doing business with Shelby County, each individual, company or
organization is required 10 phtain g vendor number and an “Equal Opportunity Compliance”
certification number,

You can access the online application to receive the numbers indicated above at

wivw. shelbycouniyin.gov and click the link “Department” at the top, then P for Purchasing
Department, then click on the link “Conducting business with Shelby County”. Please dovwnload

the application instructions and read thoroughly prior to accessing the application.

AR = v At s e e



I.  CORRESPONDENCE
All correspondence, proposals, and questions concerning the SBI000396 are to be submitted
to:

Tosha Davenport, Purchasing Specialist
Shelby County Government
160 N. Main St. Suite 900
Memphis, TN 38103
(901) 222-2250

clarification are to contact Nelson Fowler in
above. Questions should
ntact information for the

Respondents requesting additional information or
writing at tosha davenport@shelbycountytn.gov or at the address liste

reference the section of the SBI to which the question pertains and allig
person submitting the questions. IN ORDER TO PRE VENT AN “AIR ADVANTAGE TO
.RED The deadline for

ANY RESPONDENT, VERBAL QUESTIONS WILL NOTH) AN,
submitting guestions will be Monday, May 23, 2016 @ 12:00 p.m. i

Note: AN written questions submitted by the deggl
posted en the County’s websife at www.she
of the above cut-off date, -3

vill be answered and

T

Jiizoy withitiTorty eight {48) hours

These guidelines for communication hgggﬁﬁgg’ta&lrs 290 ensure a fair and equitable pracess
Jor all respondents. Please be aware {Q&f conta’é?@g;‘th any"’fi%‘g; personnel (other than the person

clearly identified in this documens) v@g:m Shelb“ji}goungr or'its benefit administrators regarding
this SBI may disgualify your comparj %gm furtb‘gi consideration.
A 5 *

additional information or clarification are to contact Ms. Tosha
davenport@shelbycountytn.pov or at the address listed above.
tion of the SBI to which the guestion pertains and all contact

the questions.

The vendor number is ob rough the Purchasing Depariment and the EOC certification is
obtained through the Shelby County EOC Administration,

If you have any guestions regarding the vendor number, please call the Purchasing Department

@ 901-222-2250 or download the Bidder's List Application & W-9 form ar
www.shelbycountyin.gov. and click the fink “Department” at the top, then P for the Purchasing
Department, then click on the link “Conducting business with Shelby County” and then select,”

Vendor Registration.”

If you have any questions regarding the EOC qualification, please call 991-222-1100.

T T o e et st ot o



V. PROPGSAL SUBMISSION DEADLINE

All proposals must be received at the address listed above no later than 2:00 Wednesda
Jupe 1, 2616. Facsimile or electronically transmitted proposals will not be accepted since they do
not contain original signatures. Postmarks will not be accepted in liev of actual receipt. Late or

incomplete proposals may not be opened and considered.

V. PROPOSAL TIMELINE

Shelby County reserves the right to modify this timeline a any time. If the due date for proposals is

changed, all prospective Bidders shall be notified. )
&
Thursday, May 12,

Request for Propossls Released
Pre-Bid Conference

DBeadline for Questions
Proposal Due Date

Notification of Award

The County may reproduce any of the Bidders pr
or for any other purpose required by law.

V1. PROPOSAL CONDITIONS

A, Contingencies

Ward a contract. The County reserves the right to
County determines it is in the bes? interest of the
will notify all Bidders, in writing, if the County rejects all

B.  Modifications

The County reserves the right to issue addenda or amendments to this SBI.

C. Proposal Submission

To be considered, all proposals must be submitted in the manner set forth in this SBIL It is
the Bidders responsibility 10 ensure that its proposals arrive on or before the specified time.

D. Incurred Costs

This SBI does not commit the County to pay any costs incurred in the preparation of a
proposal in response to this SBI and Bidders agree that all costs incurred in developing this

SBI are the Bidders responsibility,

e




E. Fingl Authority

The final authority to award a contract rests solely with the Shelby County Purchasing

Department.

F. Proposal Validity

Proposals submitted hereunder will be firm for one hundred twenty (120) calendar days

from the due date unless otherwise qualified.

G, Disclosure of Proposal Contents

the County is a govemmental entity subject to

the laws of the State of Tennessee and that any reports, data of"’%";cr information supplied to
the County is subject to being disclosed as a public record in a ance with the laws of the
State of Tennessee. All proposals and other material§uby ittesbecome the property of
e

Shelby County Government.

Proposer understands and acknowledges that

H. Non-discrimination and Title VI

&t

The contractor hereby agrees, warrants, and‘assures coﬁiiance with the provisions of Title
Vi and VIl of the Civil Rights Act of 1964 an ﬁ‘gg ) %‘ederal statutory laws which provide
in whole or in part that no person shillbe excludeddiom participation or be denied benefits
of or be otherwise subjected 1q§§?§érin?‘ ation in theérformance of this Contract or in the
employment practices of the é’é’puﬂaor of handicap and/or disability, age,
race, color, religion, sex, nati‘é?ﬁh] origin,sor any other classification prolected by federal,
Tennessee Stateonstitutional Oris tutpry law. The contractor shall upon request show

non-discrimination and shall post in conspicuous places available to ali

2 2

applicants nétjces of non-discrimination.
ubject to the requirements of Title VI of the Civil Rights Act

seq., and regulations promulgated pursuant thereto. It shall

ementation plan with participation by protected beneficiaries as may
such plan shall include

hrough the entity. The
Government. Failure to

of 1964, 42 U

develop a Title V
be required by such law or regulations. To the extent applicable,

Title VI implementation plans sub-recipients of federal funds
contractor shall produce the plan upon request of Shelby County
provide same shall constitute a material breach of contract,




I.  LOSB

SHELBY COUNTY GOVERNMENT
LOCALLY OWNED SMALL BUSINESS (LOSB) PROGRAM
FOR CONSTRUCTION SERVICES

SOUTH SECTION -~ SHELBY COUNTY
ASPHALT RESURFACING PROJECT

General

-dligggﬁmination pursuant to the

&qﬂhm the policy of Shelby
£ use of Locally-Owned

Small Businesses (LOSB’s) in all solicitations. In therance ofsthese policy objectives,
Sheiby County seeks to afford all citizens equal opportin gsu10:do business on county
contracts and to ensure that all bidders, or Com%ggg doing busi

Shelby County Govemment is committed to a policy of non
Equal Protection provisions of the United States Constitution. It i
County that it’s purchasing and contracting practices encourage

2

5 with Shelby County

provide io LOSB’s, maximum practicable oppor{upitiesig mmensurate With availability, price
and capabilities required, to participate on co:;‘[\;acts whi ¢ paid ‘{;,;in whole or in pan,

with monetary appropriations from Shelby Co

Shelby County seeks to prevent disc;i;gj_%%tion agif;gg= aﬁy person or business in pursuit of
. . AR IR EA . . .
these opportunities on the basis of gace orgender. Shﬁg&é;ounty will conduct its contracting
and purchasing programs to discog discriminationand will actively seek to resolve all
claims of discrimination
tracting and T8
contracting an pu‘ chigiig S
has determined:that 20% of the contract sum will be contracted with LOSB

Shelby Countyd ;
vendors. For assjstance and infor jation regarding LOSB participation, Bidders shall contact:

Office of Equal Opporiinity,Compliance
Board of Commissioners of Shelby County

160 North Main Street, 5% Floor
Memphis, Tennessee 38103
Phone: 901-222-1100

Fax: 901-222-1101
E-mail: Carolyn.Griffin@shelbycountytn.gov

Definitions
The definitions used in this document are as follows:

“Bidder” means any person, firm, partnership, association, or joint venture seeking to be
awarded a contract or subcontract to provide goods, commodities, or services.
“Certification” or “Certified” means a Business that is certified by Shelby County

Govemment under the LOSB program.

2,

.9,

A s et chrs ey e e st o s e,



3. “Commercially useful function” means being responsible for the management and

performance of a distinct element of the total work.

"Contractor” shell mean any person or business enterprise that submits a bid or

proposal to provide labor, goods, or services to Shelby County by contract for profit in

the area of construction or construction-related activities; and, any person or firm who
supplies or provides labor, goods, or services to Shelby County by contract for profit,

5. “Efforts to Achieve LOSB Participation” means that the Contractor will solicit LOSB
Participation with respect to the procurememt and will consider all sub-bids and
quotations received from LOSB's. When a subcontract is not awarded to the LOSB, the
Contractor must document the reason(s) the award was not made and substantiate that
documentation in writing pursuant to the provisions of this Program,

6. “Locally Owned Small Business (LOSB)” means a business whose home office is
located in Shelby County, whose annua} revenues do not ex j_-»- $3,000,000 and who has
been certified by Shelby County Office of Equal Opportunity Compliance.

“Non-LOSB" means a business, which is not certi {

ing goods or services

% N

i 3 %ﬁéﬁ
tors as oﬁined herein are required to make
pnestibmitting a proposal or bidding on
iminate on the basis of race or gender

ol:$helby Chunty’s procurements. Discrimination

Requirements and Compliance

All firms or entities seeking to become Con
good faith efforts to achieve LOSB parti
Shelby County procurements. Biddef{§

when soliciting bids in the perfgimance 618 iin
complaints brought to the attentigh of ShelbyfSounty Office of Equal Opportunity Compliance

(or its designee) will h ,gcvicwea d investigated fo the extent necessary to determine the
validity of such complaints and what agj s, if any, should be taken by Shelby County.

Policies and P

jéies and procedures as necessary 1o carry out and implement its
powers and duti egard to the LOSB Program, It is the goal of Shelby County to
encourage panici by LOSB's and to adopt rules and regulations which achieve to the
greatest extent possible a level of participation by LOSB’s taking into account the total
number of all Contractors and suppliers. Therefore, Shelby County will review each
procurement request to determine the maximum potential for utilization of LOSB'’s, This
review is based on the availability of qualified LOSRB's providing goods or services as i
relates to the scope of the bid or procurement process. The following procedures may be

utilized during the procurement process.

Shelby County

L Pre-Bid Activity

a. Bid Language
Shelby County may insert language into each bid specification describing the

LOSB Program to assure that all prospective bidders are aware of the
requirements to make efforts to utilize LOSBs.

-10-



2.

b. Notification
Shelby County may provide written notification to Contractors and LOSB's

regarding pre-bid conferences; technical assistance to LOSB's: LOSB
Program procedures and required documentation; and, provide a list of
LOSB’s who have expressed an interest in competing for the bid or in

performing as a subcontractor.

Contractor’s Respensibilities
a. Efforts to Achieve LOSB Participation
All entities seeking to become Contractors are required to make efforts to

achieve maximum LOSB participation, as outlined in this LOSB Program,

when submitting a response to a bid or negotiatgd proposal in response to
aris should be documented

Shelby County procurement opportunity, Such E

on LOSB Form “A.” and submitted with

b. Utilization :
Contractors are required to utilize
credit for the utilization of a LOSBiCx

to be utilized, the percentage of utilizati . intended scope of work.

e i on LO Form “B.” This

7 e bid or negotiated proposal

document. -
¢. Commercially Useful Fiific Q&

All LOSB’s ideplified oni

statement of {iiavailability. LOSB Form “A.”

ork Confere;;"ép
Dy Contractdr 'who is the successful bidder shall be required to attend a

h Shelby County prior to beginning the work. The primary

purpose-o“fﬁ:és conference is to review the project scope and review LOSB
participation as outlined in LOSB Ferm “B.” Shelby County will also
review the Statement of Intent to Perform as a Subcontractor or Provide

Supplies or Services as documented on LOSB Form “C.”

Post-Award Change
Any Contractor who determines that a LOSB identified on LOSB Form “B”
cannot perform shall request approval from Shelby County to contract with

an alternate subcontractor pursuant to this LOSB Program. Such request will
be reviewed and approved only after adequate documentation for the
proposex change is presented.

g LOSB Certification
Each month the Contractor shall submit LOSB Form “D” certifying all

payments made to LOSB's,

b

-11-

I e 18 o et i s



3. LOSB Responsibilities
a. Commercially Usefu} Function
It is the responsibility of each LOSB providing subcontracted goods and/or

services 1o submit LOSB Form “C” certifying that it is performing the work
and that it is a Commercially Usefu! Function.

Written Agreement

Shelby County policies and procedures on LOSB participation are designed to create
contractual relationships between Contractors and LOSB's. Therefore, a Contractor may
utilize the services of a LOSB in estimating and satisfying the scope of work, provided that

a written contract/agreement is executed between the Contractor and the LOSB,

%

Certification

To ensure that the ownership and control over decisiéﬁnig:_
of a Certified LOSB is legitimate, Shelby County reserves 1
and contro) of each LOSB utilized. e

Monitoring LOSB Utilization

the right 10 conduct random augy
rescrves the right to reevaluate g 1°

The Contractor shali consider all bids and/or quotations received from LOSB's. When a
subcontractds not awarded byia Contractor to any of the competing LOSB's, the Contractor
ment the reason(s award was not made 10 the LOSB's. It is the responsibility

3 t it employed Efforts to Achieve LOSB participation.

Cy tractor’s Efforts must be documented on LOSB Form HA”

Contractor must submit proof that it solicited LOSB participation through reasonable and

available means including, but not limited to:
a. Written notices to LOSB’s who have the capability 10 perform the work of the

contract or provide the service;
b. Direct mailing, electronic mailing, facsimile or telephone requests.
Contractor must submit proof that it provided interested LOSB's with adequate information

about plans, requirements and specifications of the contract in a timely manner to assist

them in responding to a solicitation.
Contractor must submit proof that it made Efforts to Achieve LOSB Participation including,

but not limited to, proof that it made opportunities available to LOSB suppliers and
identified opportunities commensurate with opportunities made available and identified to

Non LOSB’s.
Such proof will includes the names of businesses, contact person(s), addresses, telephone

numbers, and, a description of the specifications for the work selected for subcontracting.

-12-



4. Contractor must submit proof that it allowed LOSBs the opportunity to review bid
specifications, blue prints and ali other bid related items at no charge. The Contractor must
allow sufficient time for review prior to the bid deadline.

5. Contractor must submit proof that it made Efforts to Achieve LOSB Participation by not
rejecting 2 LOSB as unqualified or unacceptable without sound reasons based on a thorough
investigation of their capabilities. Contractor must submit proof of the basis for rejecting
any LOSB deemed unqualified or unacceptable by the Contractor. The Contractor will not
impose unrealistic conditions of performance on LOSB's seeking subcontracting

opportunities.
The Contractor must fully cooperate with Shelby County in its post-contract award LOSB

Program audit and compliance efforts.

Substitution of LOSB’s after Contract Award

In order to make a substitution of a LOSRB, a Contractor musty
g

County. This request must be submitted in writing ¥658helb
reserves the right to approve any substitution of a LOSBE
responsibility to provide Shelby County with a&@g@iggc basis fordhe substitution. If the
Contractor desires to substitute the LOSB with a N& en:fhe Contractor must

comply with the Effort to Achieve LOSB Pag&ipation .

Noncompliance with LOSB Program

Any of the following reasons, .»‘f GVi('iuali-;‘
bidding, prohibition from oonn%&ling, orc
oy >

1. The failure to perfo ording 10 trafprovisions relating to this LOSB Program;
2. Violation of, cif_iﬁiimvention of, or failure to comply with the LOSB Program; and/or,
other reasons deemed appropriale by Shelby County Questions and Information

5
r collectively, may result in suspension from
lation of contracts:

Questions regarding this L OSB Progr':i;m and requests for information should be directed to:

Ms. Carolyn Griffin e
Office of Equal Opportunity Compliance
Board of Commissioners of Shelby County
160 North Main Street, 2nd Floor
Memphis, Tennessee 38103

Phone: 901-222-1100

Fax: 901-222-1101
E-mail: Carolyn.Griffin@shelbycountytn.gov

Construction

This LOSB Program is consistent with Shelby County Policies and Procedures. Wherever
conflicts exist, the provision in the Shelby County Policies and Procedures will prevail,

-13-




LOSB Program Forms Description

LOSB Form A -- Certification of Efforts

Contractors are required to submit LOSB Form “A” with proposals as evidence and
documentation of efforts that have been made to contact LOSB’s for participation as

subcontractors, joint venture partners, or suppliers of goods and services. Contractors are
required to contact LOSB’s and solicit quotes for goods and services. All responses to the

Contractor’s solicitation should be recorded and reported.

LOSB Form B — LOSB Utilization Plan

A Contractor is required to submit LOSB Form “B” with itg:Proposal in order to identify
all LOSB’s they propose to utilize in providing the goods' and services included in the
Propasal. Contractors may only include a proposed provider of\goods or services on LOSB
Form “B,” if the entity is a legitimate LOSB. Addifjy ally, ifisuch entity will provide
services, Contractors may only list LOSB’s on L :BZ it the entity will perform a
Commercially Useful Function. The Successful .G ctor will uired to finalize and
submit LOSB Form “B” prior to award:p tontract. LOSB: Form “B” will be

me a comfzctual Gbliﬁj’tmn of the Successful
ofzaltered afier award of a contract

incorporated into the contract and will becgp
Contractor. LOSB Form “B” shall not b8 thanged of

Coii 15 required to provide written notice
helby County and to obtain approval
n

without approval from Shelby County. The iy
describing the reasons for any proposed change¥p S|

it 2

from Shelby County of any ch%’gﬁéﬁ"ﬁf QSB 4

]

Contractorsgare required torhave cach subcontracted LOSB providing services complete
LOSB Form' “C” certifying that it is performing the work and that it is a Commercially

ment of Payments to LOSB's

LOSB Form D

Contractors are required 10 record and maintain information regarding the utilization of
LOSB’s and all other information during the performance of awarded contracts. This
information shall be recorded and maintained on LOSB Form “D.” The form is required to
be submitted to Shelby County each month. LOSB Form “D" must be completed in its
entirety with information regarding the types of goods purchased from LOSB’s or the types
of services rendered by LLOSB's and dollars amounts paid for their goods or services.

-14-



Shelby County
LOSB Program

CERTIFICATION OF EFFORTS TO ACHIEVE LOSB PARTICIPATION

(To Be Submitted with the Bid/Proposal)

Standard Construction Company, Inc.

Company Name:
Bid No.:

et < Ovs 390

1 certify that the following efforts where made to achieve LOSB participation:

A

or provide the service

m o nw

]

opportunities

Additionally, 1 contacted the referenced LOSB’s and requ

Direct mailing, electronic mailing, facsimile or telephone requests
Provided interested LOSB's with adequate information abom pians, rcqusreme;n@ and
specifications of the contract in e timely manner to assist them in responding to@solicitation
Allowed LOSB's the opponunity to review bid specifications, ble prints and all
related items a1 no charge, and allowed sufficient time for review priordg the bid &
Acted in good faith with interested LOSB's, and did not reject LOSB"" ‘
macceptable without sound reasons based on a thorough investigation of thei c '
seeki

Did not impose unrealistic conditions of performance on LOS Ei

G

Provided writen notices to LOSB’s who have the capability o perform the work of the contract

foliows:
Name snd Address Type of Wor Reason for Not ]
of And Contract It Accepting
LOSE Supplies or Servics Bid/Propossl

Performed:

VuCon LLC 5 ceived a quote Used another sub

2670 Union Ave
Received a quote Not sure if we will iise

ayne Enterpirses LI
250 McCorkle Rd

Hauling

M5 Enterprise LLC

Patching Did not receive a quote

Did not receive a quote

H & K Plumbing |
Northwest Contractin Did not receive a quote

C R Polian . . ; .

3605 Lamar Ave. Milling, patching, & pa\mig Received a quote Plan to use l

(if additional space is required, this form mavbe duplicated)

If applicable, please compiete the following:
Thereby cemf) that LOSB’s were “Unavailable™ as defined in the LOSB Program 1o submit bids to provide goods
and services for this SBI/Bid's purpose.

-15-
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Reasons for the “Unavailability™

Pres \'A "‘/f‘

Authorized\Representative Signature
&) _ll (

Date

<16 -

Titte

|
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Shelby County
LOSB Program

LOSB FORM B

LOSB UTILIZATION PLAN
{To Be Submitled with the Bid/Proposal)

Compsany: Standard Construction Company, Inc.
Bid No.: SBI-000396

1, _Standard Const. Co., Inc. . do centify that on the following procurement opportunity,
. tractor)
South Section Resvs%ncmg , the following LOSB's will be u!iliz&gaas sub-contractors,

suppliers, o 10 provide professional services:

Name Description of Weork

C R Pollan Miling, Patching, & Paving

5 f Ave

e

fichad

{If additional ;p%g meeded g@; form may be duplicated)
T, i
$2,127850,005

20%

7

e and submit this form prior w award of o contract. Joint Venture
1l pertinent information must be presented prior tv contract award. This
information will be incoi “the contract and will become a contractual obligation of the suecessul
bidder. The finalized LOSE Fo shall not be changed or ahered after award of a contract without approval
Srom Shelhy County. The successfil bidder is reguired to provide written notice describing the reasons for the
charge 10 Shelby County 1o obtain appreval of any changes 10 LOSB Form 5.

The successful bidk
Agreements, parineri

Subminied by:
(- %

Authorized Represcntative Signature

President

Title
June 1, 2016

Date

-17-
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Shelby Connty
LOSB Program

LOSER FORM C

STATEMENT OF INTENT TO PERFORM AS A SUBCONTRACTOR OR
PROVIDE SUPPLIES OR SERVICES
{To Be Submitted Prior to Contract Award)

Company Name:
Bid No.;

i, , intend 1o provide supplics or services in connection with the

{Subcontractor/Provider)
above bid/propasal request as s LOSB.

&
i am prepared to perform & “Commercially Useful Function™ in connection wiﬁlhc sbove project.

The following are the work items o be performed:

al the following price: §

M applicable, please camplete the follo
for the sbove-

1 have or will enter into a formal agreem

described scope of wor

Submitied by:

Business Information:;
Authorized Representative (Print):

Business:
Address:

Title:
Phone: Authorized Representative's Signature:
Facsimile: Daie:

-18-



Sheiby County
LOSB Program

LOSB FORM D

STATEMENT OF PAYMENTS TO LOSB'S
{To Be Submitted Monthly and with Final Payment Regquest}

Company Name:
Name/Contract No.:

Payment Reguest Number:
’ Total Amount [Toln! Dollars Yeof & [Start Date
Name of Description of Due This Paid To Date | Contracty,. of End Dste
Firm work Month Completeds! Contract | of Contract

\ U

|

{If additional space is needed this form may be duplicared)

&=
&
s

} hereby centify that {his statement is tru€3nd that above payments have been made.

Business Information; Submitted by:

Authorized Representative (Print):

Business:
Address; ! E
{ !
Title: ?
Phone: Authorized Representative’s Signature: : I
o
Facsimile: Date: i
:

3
i i
¥ K
: i
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LOCALLY OWNED SMALL BUSINESS PURCHASING PROGRAM RULES AND
REGULATIONS:

I The Administrator of Purchasing in conjunction with the Administrator of EOC shall
identify certain goods and services required by the County to be set aside for special purchasing

procedures for locally owned small businesses.

2. Only certified locally owned small businesses will be allowed to submit competitive bids on
the goods or services identified under paragraph (i) above.

3. The Administrator of Purchasing shall, in conjunction with the Administrator of EQC,
annually review the Shelby County Capital Improvement Program to determine those projects with
a construction cost of $250,000 or more. Contracts amounting e?;;\_at least ten (10%) of the
construction costs of such project shall be awarded to locally ownedmall businesses as defined
herein, except as set forth in sub-paragraph (vi) of this section, either asPart of the conditions of the
solicitation for general contractors bidding on these projectSip 18 SEpAre
County for subcontracts that may be assigned to general con(mmo}s.@%gﬁi
4. After adhering to all other bidding and piircha ?'I&gequirmnenisi% of the County, not
inconsistent with this part, if no bids are received:qrom loca g:?;mwned sxﬁ%il businesses, then the
County may solicit bids for the goods or services from) A

Lounty, the Purchasing Administrator

Ted into by I

5. On all purchases and/or contractsenigred
\egotiate with ahy:supplier of goods or services to the

or his or her designee shall have the right to negé}i e
County for the inclusion of locally gwned small:business subcontractors and/or suppliers in the

contract award.

6. Falurebya
or suppliers in its bid or contract

supplier or contracty

be grounds for rejection of said bid or contract unless the
nted evidence of good cause why none were included.

7. Any locally owg:_j‘" sisiness awarded a contract or purchase order under this section
shall not sublet, subcont ign any work or services awarded to it without the prior written

consent of the Mayor or the Purchasing Administrator.

8. As to those purchases below the requirement for a formal bid solicitation (currently, under
$15,000) and not included in the locally owned small business set aside, the Administrator of

Purchasing shall detenmine if any locally owned small business offers that product or service, If so,
at feast one such eligible locally owned small business should be included in the vendors contacted

for an opportunity to bid, and the Administrator of Purchasing may, at his discretion, designate in a
purchase order the purchase of such goods and services from the identified locally owned small

business,

9 In those situations where a locally owned small business as defined herein, engages in open

competitive bidding for County contracts, the Administrator of Purchasing shall provide for a
preference for the locally owned small business where responsibility and quality are equal. Said
preferences shall not exceed five percent (5%) of the lowest possible bidder meeting specifications.

The preference shall be applied on a sliding scale in the following manner:
-20-



a. A preference of up to five percent (5%) shall be allowed for contracts up to

$ 500,000.00;

b. A preference of up 10 three and five-tenths percent (3.5%) shall be allowed for
contracts up to $750,000.00;

c. A preference of two and one-half percent (2.5%) shall be allowed for contracts up
to $1,000,000.00;

d. A preference of two percent (2%) shal) be allowed for contracts that exceed

$1,000,000.00.

10.  For construction contracts over $2,000,000.00,

provide for a preference of two percent (2%) 1o general
of the total work comprising the bid has

Section 1, Subparagraph B, if fifty percent (50%) or more
been or will be awarded to certified locally owned smail b esses. The fifty percent

subcontracting threshold must be met prior 1o contract execution.

the Administrator of Purchasing shall
conlractors meeting the requirements of

1. The Administrator of Purchasing may divide a single lﬁ :
and services into two or more smaller bid packages in any case that
reasonably believes that the smaller bid packages will gé8iilt4
owned small businesses. S g

12.  The Administrator of Purchasing, upon g‘fﬁggya! of@ie County Mayor, may establish

special insurance and bonding requiremenfs_{u‘f%r_a ccﬂiﬁeﬁ@i}ggﬂ?ﬁbwned small businesses so long as

€ Stalg o -

they are not in conflict with the laws of the

s, with thé:ipproval o?the County Mayor, shall adopt and
promulgate, and may fin end:tules and regulations not inconsisten: with the

linance; g spiffchase of goods and services from locally owned
small business concems to effectuate.and implement the Locally Owned Small Business Purchasing

Program within the!

- nifgaber of bids by locally

13. The Administrator of Purchas !

i of EOQishall, in conjunction with the Administrator of Purchasing,
provide a written quarter yaeport ¢ Mayor and Board of Commissioners which shail include a
summary of the purchases seletled for this program, 2 listing of the contracts awarded to locally
owned small businesses for the period, and the dollar amounts of each such contract, and the
percentage which such contracts bear to the total amount of purchases for the period.



d. DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF Tennessee

COUNTY OF  Sheiby

Standard Construction Company, Inc.
, an employer of five

The undersigned, principal officer of
(5) or more employees contracting with _Shelby County government to provide

construction services, here states under oath as follows:

i The undemlgnaj 15 A pnnc]pal officer of Standard Consi_tfon Company, Inc.

(hereinafier referred to as the “Company™), and is duly authonzed 18 execute this Affidavit on
behalf of the Company. %

b wzth the state or any

local government to provide construction sery;g;s to suby w‘n an affiddavit stating that such

employer has a drug-free workplace program tha AL 00
Tennessee Code Annorated.

3. The Company is in complian
Principal Officer

Before me personﬁ’uy with whom I am personally acquainted (or proved to me on
the basis of satisfactory v:dence} and who acknowledged that such person executed the
foregoing affidavit for the purposes therein contained. Witness my hand and seal at office this 1st

day of June, 2016

Notary Public Q)M‘\lh NN ng\lﬁf

My commission expires:
MY COMMISSION EXPIRES: APRIL 8, 2018

222
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K. GRATUITY DISCLOSURE FORM: CODE OF ETHICS
Section 18-59

SHELBY COUNTY GOVERNMENT
GRATUITY DISCLOSURE FORM

INSTRUCTIONS: This form is for all persons receiving any Shelby County Government contraci,
subcontract, land use approval or financial grant of money to report any gratuity that has been given,
directly or indirectly, 1o any elecied official, emplayee or appointee (including their spouses and immediate
Jamily members) who is invelved in the decision regarding the contract, land use approval, or financial

grant of money.

| 5 NAME:
Standard Construction Company, Inc.

2, DATE OF GRATUITY:

None &
&
=
3. NATURE AND PURPOSE OF THE GRATUI}!

None

EMPLOYEE, APPOINTEE, OR FAMILY MEMBER

LGRATUITY:
None
8, NAME OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY:
None
0. ADDRESS OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY:

None
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DESCRIPTION OF THE GRATUITY:

None

COST OF THE GRATUITY: (If cost is unknown and not reasonably discernible by the
person giving the gratuity, then the person giving the gratuity shall report a good faith

estimate of the cost of the gratuity.)

None

AFFIDAVIT:
The information contained in this Gmtuigﬁ@g%;gsum Fo d any supporting
documentation or materials referenced hereinor subi %d herewith;ds true and correct to
the best of my knowledge, information anddelief and aﬁ'}_m that I'have not given, directly
or indirectly, any gratuity fo any elected ofﬁﬁigj% ‘empl "‘f“ or appointee (including spouse
and immediate family members) that has not binadistlosed and 1 affirm that I have not

violated the provisions of the ShelbyX unty Govermpient Code of Ethics.

June 1, 2016
Date

A copy of your complere ﬁ;}m will be placed on the Shelby County Interner Website.
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L. FORMSTO BE SUBMITTED:
LOSB FORM A: MUST BE COMPLETED AND SUBMITTED IN YOUR BIiD
ENVELOPE.

LOSB FORM B: MUST BE COMPLETED, SUBMITTED WiTH YOUR BID
DOCUMENTING ALL LOSB’S TO BE UTILIZED, THE PERCENTAGE OF
UTILIZATION AND THE INTENDED SCOPE OF THE WORK.

LOSB FORM C- MUST BE COMPLETED AND SUBMITTED BY EACH
LOSB PROVIDING SUBCONTRACTED GOODS AND OR SERVICES
CERTIFYING TBAT THEY ARE PERFORMING THE WORK AND
THAT IT IS A COMMERCIALLY USE“L FUNCTION, ONLY
REQUIRED AFTER THE AWARD OF THE BID. .

b, " %
LOSB FORM D-MUST BE COMPLETED ANDY LB
SUCCESSFUL CONTRACTOR EACH MONTH ™
PAYMENTS MADE TO LOSB'S. 5%
&ﬁ; 3
DRUG FREE WORKPLACE AFEIDAVIT
SUBMITTED WITH YOURBID. =

LY

GRATUITY DISCL‘(?&URE@&%%?QRM

g

f: UST BE

COMPLETED AND

] 'UST BE COMPLETED AND

SUBMITTED WITH YOUR BID .
i 5

W £
BID BOND::- ALL “Q;%sggufsw‘ BE ACCOMPANIED BY A BANK
CERTIFIED CHECK OF BANK DRAFT, LETTER OF CREDIT ISSUED BY
ATIONAL BANK OR APPROVED BID BOND FOR NOT LESS

% (PERCENT) OF THE AMOUNT OF THE BID. ALL PROPOSAL
NTEES SHALL BE MADE OUT TO THE COUNTY OF SHELBY.

NOTE: THESUCCESSFUL CONTRACTOR WILL SUBMIT LOSB
FORM C AND D.

FAILURE TO SUBMIT THE REQUIRED FORMS MAY RESULT IN
YOUR BID BEING REJECTED AS BEING IN NON-COMPLIANCE

WITH BID REQUIREMENTS,

-25.




VIl

VIl

General Requirements:

Scope of Work

The County wishes to engage in a contractual relationship with the Jowest responsive
Contractor selected through a low bid process

Project Time Frame

The Provider must be prepared to begin immediately upon receipt of a Notice to
Proceed. The work under this contract shall be substantially complete within one

hundred twenty (120) calendar days

Reservation of Rights

The County reserves the right, for any reason toﬁ%%r 3
proposals, to negotiate the term and specifications for the:
L

ject any one or more

maodify any part of the SBI, or to issve 4%-?%3"?“! :

Selection Criteria 5

Contract(s) will be awarded based on the]
The contents of the propod&g?‘g’l;ﬁig/l_;e&succesé" Bidders will become contractual
obligations and failure (g accept thes obligaﬁ&@gin a contractual agreement
may result in cancellation of the awar v

i

SR ’;;?"é:‘k"z“ . ; LYY .
Additggg Tnformation'sng Ref

ny:additional inforiﬁ”’tion that would be heipful to the County evaluating
. proposal, includi%g a list of current and former clients with a similar
profilgto Shelby County should be submitted.

5

Syt
AWARD OFCONTRACT:

Bidders are advised that the lowest responsive proposal per set will be awarded
the contract.

-26-



IX. NOTICE TO BIDDERS

Time and Plsce of Opening of Bids:

Sealed bids for the improvements described herein will be received and opened at THE
OFFICE OF THE SHELBY COUNTY ADMINISTRATOR OF PURCHASING,
SUITE 900, SHELBY COUNTY ADMINISTRATION BUILDING, 160 NORTH

MAIN, MEMPHIS, TENNESSEE 38103, at 2:00 pm, Wednesday, June 1, 2016. Al

interested bidders arc invited 10 attend our bid opening at the above place and time.

Descri f Work:

B
(a) The proposed work is officially known as: SBJ-000 9@ SOUTH SECTION -

SHELBY COUNTY ASPHALT RESURFACING PR (ECT

(b} The work shall include the construction of i unpro arious corridors of

roads and intersections within Shelby Co

1

s
(c) Priorities for resurfacing sequence w1lji>e

nd & voluntary pre-bid meeting to be held on Wednesday,

the Shelby County Road, Bridges, and Engineering
nce Room at 6449 Haley Road, Memphis, Tennessee

Instruction to Bidders:

{a) The SEALED BID MUST BE DOWNLOADED FROM THE SHELBY COUNTY
GOVERNMENT WEBSITE at www.shelbycountytn.gov and click the link
“Department” al the top, then P for the Purchasing Department, then click on the link

“Bids.”

(b) All bids must be accompanied by a bank cashier’s check or bank drafi, letter of credit
issued by any national bank or certificate of deposit therein, duly assigned, or
certified check or approved bid bond for not less than five (5) percent of the amount
of the bid. All proposal guarantees shall be made out to the COUNTY OF SHELRY.

(¢} Al bidders must be licensed by the Tennessee State Board of Licensing,
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Rejection of Bids

(d) General Contractors Evidence of this license must appear on the title page of the
Proposal in the space provided, and also on the exterior of the sealed envelope. The
envelope enclosing each bid must show the Contraclor’s name, license number,
expiration date thereof, and license classification of the contractor(s) bidding for the
prime contract and for the masonry, electrical, plumbing, heating, ventilation,
and air conditioning subcontracts in accordance with TCA 62-6-119. Lacking
all of this information, the bid shall be rejected and retumed to the bidder unopened.

»
-

As a condition precedent to bidding, bidders shal] have received a currem “Equal
Opportunity Compliance Eligibility Number” which must be attached to each bid

submission. To receive an E.O.C. Eligibility Number, ghecific information must be
received by the E.O.C. Department at least 48 hours priorgn;the bid opening. To verify
your E.O.C. Number or to receive information for o taining 35 number,  contact  the

o

E.O.C. Department, 901-222-1100. 4z

Use of Locally Owned Small Business (L(%:S_\%._B
is mandatory, e

,;‘;%\,

0SB firms from the listing that can

Bidders are encouraged to contact Countysgertified L

be obtained from Shelby County EOC deparime ﬂp_t;%fﬁiddm may also provide the names

of finms they believe would qulifyas LOSB imms, by notifying the E.O.C. Department
t Jeast five (5) woﬁ('iﬁ?.days prior to the bid opening

and filing the required fom%i it Jeas
i

Jigxdefined as a sole proprietorship, corporation,
vithin Shelby County and at least 51% owned,

A Locally
ounty resident and having an average annual sale of

partnership,:
operated and managed by a Shelb
$5,000,000.00 or iess ovgr:the past three (3) years.

l\

The COUNTY-OF'SHELBY reserves the right to reject any and all proposals and to
waive technicalities in any proposal.

BY ORDER OF:  CLIFTON DAVIS

PURCHASING ADMINISTRATOR
SHELBY COUNTY GOVERNMENT

, 2016

.28 .
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SECTION B

&

ENGINEERING SECTION

PROPOSAL
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PROPOSAL
TO THE SHELBY COUNTY ADMINISTRATOR OF PURCHASING, SHELBY COUNTY, TENNESSEE.
], Name of Bidder: Standard Construction Company, Inc.

Business Address:
Federal LD Numper 61-0587006

Phone Number. ____ 801-754-5181

P O Box 38282 Germantown, TN 38183

PROJECT NAME: SOUTH SECTION - SHELBY COUNTY ASPHALT RESURFACING PROJECT
sign furnished by or under the

2. Specifications; The term “plans” for this project refers 10 the submittal of d“i’ :
supervision of the SHELBY COUNTY ENGINEER and approved for consu%;m by the Engineer. All

construction shail conform 1o the latest edition of the Shelby Comuy_?ov
Conditions or the special provisions included in the Bid Documcms@__%g sce
for additional information. Tz, B

3. Inlerested Parties:
in submitting this proposal, the undersigned Contra

parties intefested in the proposal as principals a pAhe
without colusion with any person, firm or corporatioh,

Dt , and specij Lprovisions have been carefully
n inspecied in detall. The undersigned further

declares to be familiar with all the local
of construction, angungérstands tha i mak

misunderstanding ‘regarding the same are w;
may contain chahges from similgs.documents
has been revigﬁéd. The Bidder firther declares that the instructions regarding the Shelby County
Equal Opportuplly Comptiance, whi

that these documbnts are an inte
. 53

s proposal, all rights {o plead any

rat part of this bid.

Aen

ré!ands and agrees to furnish and provide all necessary materiais,

5. Bidder 1o Furnigh; ™
The undersigned further iinde

equipment, labor and incidentals required to produce and install the Hems as fisted in this proposal

upon acceptance of the proposal by Shelby County Government, except such materials as are to be
furnishad by the County, in the manner and at the time therein prescribed, and in accordance with the

requiremenis therein set forth.

6. iti nd P ent:
quantities provided herein by the County are approximate only

The undersigned understands that the
and that they are subject to increase or decrease; that the undersigned shall take in full payment

therefore the amount of the total bid as shown on the bid form, after accounting for any and all bid
alternates made and accepled by the County.

7. Unit Prices:
The undersigned further agrees that the unit prices submitted herewith are for the purpose of

obtaining a gross sum, and for the use in computing the values of exvas and deductions ; that if there
ing from the summation of the quantities

is any discrepancy between the gross sum bid and that result
mulliplied by the respective unit prices, the latier shafl apply.

8. Alteration of Work;

-30-

{General Requirements and
) Conditions Section 4.0}

i, ,.\%“::
er declares { élahe only persons or
ii&efein; andghat the proposal is made

specifications, general requirements

ffacting the conlract and the detailed requirements
thi

ed. The Bidder declares that the wording herein, which
from previous projects of Shelby County Government,

ich is bound wilh this proposal, have been examined, and agrees



10.

11

12,

13.

14,

The undersigned further agrees that f the County decides to exiend or shorten the improvement, or
otherwise alter the work by extras or deductions, including the elimination of any one or more of the
items, by an amount not {0 exceed twenty-five (25%) percent of the total money value of the original
contract price or coniract price corrected as provided in the general conditions, the undersigned shall
perform the work as altered, increased or decreased at the contract unit prices.

Extia Work or Changes;

The undersigned further agrees that the Engineer may at any time during the progress of the work
covered by this contract, order other work or materials incidentat thereto and that all such work and
materials as do nol appear in the proposal or contract as a specific ltem accompanied by a unit price,
and which are not included under the bid price for other ttems in this contract, shall be performed as
extra work, and that the undersigned accepts as full compensation for the extra work, paymen! as

provided for in the general conditions.

Time of Execution of Coniracl
The undersigned further agrees to execute a contract for the contract

County within fourteen (14) days after the date of notice of award of thelgr

Contract Bond:
The undersigned further agrees that within fourteen {14) days after th

the contract, the undersigned, along with an appropriae sur
satisfactory 1o and in the form prescribed by the Counjly h't
contract, guaranteeing the faithful performance of (g

contract.

T : e
The undersigned further agrees fo begin Wit

execulion and approval of the contragta
work, unless otherwise proviied, an
materials, equipment and labor as will}
herein, it being undersiood and agregf that the cor
the contracl. Thes g W oomiete
additional time sha _ ng

conditions. In case of failure to cofnplete the work within the time described herein or within such extra
time as may have been aliowed Bﬁﬁgxaensims. the undersigned agrees that the County shail withhold,
from such sumg gs may be due uéd v the items of his contract, the costs as set forth in Section 8 of
the General Condtions, which cpsis shall be considered and treated not as a penalty but as damages
due the County from he undersighed by reason of inconvenience to the public, added cost of
on,;maintenance of detours, and other lilems which have caused an expendiure

engineering, supervis
of funds resulting from the fallure of the undersigned to complete the work within the lime specified in

the contract.

NOT USED

Ci o
The undersigned further agrees to provide necesssry clean up of construction areas, such as
callection of debris, construction materials, dirt piles, efc., and any other unsighily and unnecessary
items. in the event it is determined by the Engineer that necessary clean up is not being provided by
the undersigned, the Engineer shall officially notify the undersigned of the problem. If the undersigned
has not begun to provide satisfaclory clean-up of the area within fifteen (15) days afler the notice,
then the Engineer shall take the necessary steps to eliminate the problem including, but not limited
to, performing the work with County forces, or contracting with outside forces at the Engineer's option,
documenting all expenses incurred performing the work. Prior to releasing any securities covering this
contract, all expenses incurred by the County in sald clean-up operation shall be paid in full by the

undersigned.

23]
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15.

16.

17.

18.

19

Forfeiture of Bid Bond:

The undersigned further agrees that in the event of failure o provide required licensure to execule the
contract and {o present a contract bond to the County within fourteen (14) days as per Paragraph #10
above, the Contractor's bid bond shall be forfeited as damages for project delay and the nofice of
award shall be aulomatically cancelled. The contract shali then be awarded to the next lowest

qualified bidder,

Bid Bond:
Accompanying this proposal shall be a bank cashier's check, certified check, letter of credit issued by
bond, complying

any nafional bank of a duly assigned certificate of deposit, bank draft or approved bid
with the requiremnents of the general conditions and’or as shown on the Nolice o Contractors, made
payabie to THE COUNTY OF SHELBY. The amount of the check, draft, letier of credit issued by any
national bank or certificate of deposit therein, duly assigned, or approved bid bond shall be no less

than five percent (5%) of the total bid. If this proposal is accepted and the undersigned fails o execute
pi the amount of the check,

a confract and contract bond as required herein, it is hereby agreed t 1

drafl, lefter of credil issued by any national bank or certificate of depoSi:
approved bid bond shall be considered as payment of damages due t
suffered by the County because of failure to execule the contract and
check, draft, letter of credit, issued by any national bank or cé ficate
or approved bid bond shall be retumed to the undersigned.

ATTACH BANK DRAFT, BANK CASHIER'S ggﬁ%g

oy g ;
ISSUED BY ANY NATIONAL BANK OR %TIFICAT = F

DULY ASSIGNED, APPROVED BID BONDR CERTIBIED CHECK HERE,
OWTHE FOLLOWING INFORMATION

TOTAL AMOUNT OF BID BONB'S g |
in the event that ane check, draft of; j proved bidibond or othe “indemnity as set out above is
intended to cover two of more prop?j_s@;s, the amount must be equal to the sum of proposal

7 is check, drafl or approved bid bond, or other

guarantees required forshe projects Goyered. Ift
roposal, the undersigned shall provide below, the

indemnily as set giitabove, is placed iaRgiHer p
name of said prbposal

S

il

LOCATIDN OF BID BON

The undersigned shall somplele and submil a Schedule of Prices covering the work performed under
this contract. Unil pricesshall be bid for each of the itemns in the schedule and extensions showing
the total contract price shall be provided. Failure to provide said unit prices in their entirety or to
provide extensions, including the totel contract price, may result in rejection of this proposal as

informal or irreguiar,

Each contractor or contracting firm who is a member of a joint venture shall provide a current license
number prior to the execution of the final contract. Each contractor or contracting firm who is a
member of a joint venture shall sign the contract holding each, both jointly and severally liable 1o the
total project. In a joint venture, each member's classiication limits shall be equal to or greater than
those classiflications' proportionate share of the tolal cost of the project. A joint venhure shall allow the
members to combine their license iimits in order to undertake a larger project than each would
normally be able to perform with their individual license. The classification of each member in the

joint venture shall be & necessary and integral par of the tola! project.

Al R 0 of Bid(s):
The Shelby County Government reserves the right to reject any and all bids. The Shelby County
Government aiso reserves the right to selec! the lowest responsible bidder for any one project to the
rejection of alt other bidders or award any or all projects to the lowest responsible bidder or bidders.
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SEE ATTACHED ADDENDUM

BiD FORM

Item Description Unit Quantity Unit Cost Total
No.l ACS Mix Grading D (411E) TON 23,000.00

2 Paiching (307B) TON 1,500

3 Painted Pavement Marking M 16.00

{Yellow/Whitz)

4 Lefi Tum Amrow EA 100

5 Stop Ber iF 400.00

é Milling Sy

7 Bike Lane Symbo} EA

TON

Shoulder Gravel

TOTAL

$

SEE ATTA(

L HED ADDENDY

1. JACK T |

2. PRIORITIES FOR RESURFACING SEQUENCE WILL BE SET BY SHELBY
COUNTY.

3. ASPHALT QUANTITY INCLUDES BUSHING.
4. THIS RESURFACING PROJECT IS FUNDED THROUGH A STATE AND LOCAL

TO THE ASPHALT QUANTITY

COST-SHARE. PROJECT MUST MEET CURRENT TENNESSEE DEPARTMENT

OF TRANSPORTATION (TDOT) SPECIFICATIONS.

5. YRAFFIC CONTROL IS THE RESPONSIBILITY OF THE CONTRACTOR.

-33.
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IF AN INDIVIDUAL:
SIGNATURE OF BIDDER:

BUSINESS ADDRESS:

{IF A CO-PARTNERSHIP:

FIRM NAME:

8Y:
BUSINESS ADDRESS:

NAME AND ADDRESS
OF ALL MEMBERS OF
FIRM

{F A CORPORATION:
CORPORATE

Prasident

P O Box 38289

BUSINESS ADDRESS:
Germantown, TN 38183

{Corporate Seal)
NAME OF OFFICERS Clifton S Hunt
President
Jeff Barclay
Secretary
Jeff Barclay

% / Treasurer
ATTEST:
7

///Z'ecretary

-34-
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STANDARD construction company, inc.

P.C. Box 38289 Germantown, Tennessee 38183-0289
ATTACHMENT

Proposal Response Sheet
South Section - Shelby County Asphalt Resurfacing Project

Name of firm: Standard Construction Company, inc.
Finn's Website: stdconst.com

Mailing Address: Remit Address:

P O Box 38288
Germantown, TN 38183
901'754'5181 Phoﬂe:

907-763-4935 | Fax:

Payment Terms;
R

N RN
Authorized Representative: L.K S Lu Prin:  Clifton §° QQ_L

Signatwre  {Person Awhorized !o&wgotiale with lheYCoumy on beha%%;égg organizalion/fi
Email address: _ cliffh@stdconst.com S -w% :
%

Phone:
Fax:

Authorized Representative:
Signawre (Person Authorized 10 negotiate with the County on
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MARK H. LUTTRELL, JR.

.

MAYOR

May 23, 2016

TO ALL BIDDERS:

RE:  Addendum No. 1 to Sealed Bid # |1-000396 Y
South Section - Shelby County Asphalt Resurfacing Prgjer

Question: Whal type of asphait mix is going to be usi
says ACS Mix Grading D (411E).

Answer: We will be using ACS Mix Grading
Form.

Question: Is the cost of riser rings for man
the project?

Answer: Yes. Thec
the project.

¥ you have any guestio

Sincerely,

A ET T (riek.

James M. Crook E.f.
Shelby County Roads, Bridges & Engineering Department

Cc: Darren Sanders, P.E.

Tosha Davenport

File
Page 1 of 1

6463 Haley Road ¢ Memphis, TN 38134 « 901-222-7705 « Fax 901-232.7747
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SOUTH SECTION-SHELBY COUNTY RESURFACING PROJECT
REVISED BID FORM
ADDENDUM 1

Shoulder Grave}

Item I Description Unit | Quantity | Unit Cost I Total )
[No.i I"ACS Mix Grading D (411D} TON 23.000.00 76.50 J1,759,5oo,oo ]
l 3 {Palcln’ng (307R) | TON 1.360 128.00 192,000.00 ]

3 R?L’ilii.if;ﬁf;‘?"’ Marking , LM 16.00 1,450.00 23,200.00 ’

4 [ Lefi Tum Amow ! EA 3.00 230.00 §90.00 J

5 Stop Bar [ LF 6,900.00 j

{! 3 Milling sy 118,825.00 ]
7 Bike Lane Symbol EA 1,560,00 ’
25,175.00 I

|

TOTAL !

5
2,127,850.00

NOTE:

1. TACK COAT AND MANHOLE ADJUSTMENTS IS INCIDENTAL TO THE

ASPHALT QUANTITY,

st




- THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Standard Construction Co., Inc.

as Principal, hereinafter called the Principal, and Travelers Casualty and Surety Company of America

2

a corporation duly organized under the laws of the State of Connecticut

as Surely, hereinafter calied the Surety, are held and firmly bound unto She
Purchasing Department, 160 N. Main, Suite 900, Memphis, TN 38103

Bid the said Surety, bind

for the payment of which sum well and truly to be made, the &
Jl: _ﬁ’iiy and severally, firmly by

ourseives, our heirs, executors, administrators, Successors an
these presents.

%5 :

WHEREAS, the Principal has submitted a bid for
Asphalt Resurfacing Project

NOW, THEREFORE, if the Obgg 3 5 gngT iﬁe Pnnc:pal and the Principal shalt enter into a Contract
with the Obligee in accordangBwith the terms of sUGhD 5 and give such bond or bonds as may be specified in the

bidding or Contract Docum ms with good a d.sufficient surety for the faithful performance of such Contract and for
the prompt payment of labdfand material f shed in the prosecution thereof, or in the event of the failure of the
Principal to enter such Conly ct and give suchs hond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty h“qj' between }'QQ ‘amount specified in said bid and such larger amount for which the
Obligee may in good faith con mth gf;nlher party to perform the Work covered by said bid, then this obligation

shall be null and void, otherwise to¥riain in full force and effect.

Signed and sealed this  1st day of June , 2016.

Standard Constructior: Co,, Inc.
i’ p:) Lﬁ‘
an H?f\/ (Principal) fseal)

hness) Presd ees ™

{Title}

Travelers Casualty and Surety Company of America

{Seal)

Cﬁf&,m €L Wa Ctlu A (Surety)
{Witness;} R
/q—_- /Q"z%-/

Janice McCoy
Jc( ph MJdden lil, Attorney-in-fact

AIA DOCUMENT A310 « BID BOND « AJA @ » FEBRUARY 1970 ED « THE AMERICAN
INSTITUTE OF ARCHITECTS 1735 N.Y. AVE.. NW., WASHINGTON, D.C. 20006 e 1
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CONTRACT
by and between
SHEL.BY COUNTY GOVERNMENT
And
STANDARD CONSTRUCTION COMPANY, INC.

SOUTH SECTION SHELBY COUNTY ASPHALT RESURFACING PROJECT

This contract (the “Contract”™) entered into this day of , 2016, and between
SHELBY COUNTY GOVERNMENT, hereinafter referred to as “COUNTY” STANDARD
CONSTRUCTION COMPANY, INC., hereinafter referred to as “CONTRACTOR”.

WITNESSETH
WHEREAS, the COUNTY has the need for resurfacing improvements; and
WHEREAS, the COUNTY issued a Sealed Bid (“SBI”") Number [-000396, South Section —
Shelby County Asphalt Resurfacing Project, and the CONTRACTOR responded to said Sealed Bid

by the required deadline of and
WHEREAS, the CONTRACTOR has the knowledge and expertise to provide such

products and services; and
WHEREAS, the COUNTY awarded the contract to CONTRACTOR on or about

: and
WHEREAS, the parties are desirous of entering into a new contract setting forth the terms
and conditions under which the CONTRACTOR will provide said services.
NOW THEREFORE, for and in consideration of mutual promises and covenants herein

contained, the parties hereto agree as follows:

I SCOPE OF WORK

1. The CONTRACTOR shall provide the services as outlined within the County’s Sealed Bid
Number SBI-000396 South Section — Shelby County Asphait Resurfacing Project and
CONTRACTOR’S response thereto which are attached hereto as Exhibits “A” and
incorporated herein by reference as if stated verbatim (the “Services™).

I1. TERM AND COMPENSATION

1. The term of this Contract (the “Term™) will commence upon execution of this Contract and
continue for 120 days or until project completion, but in no event shall this Contract extend
beyond ninety days after completion and acceptance of the construction.

2. The COUNTY agrees to compensate the CONTRACTOR for the provision of the Services
the sum total amount not to exceed Two Million One Hundred Twenty Seven Thousand
Eight Hundred Fifty Dollars and No Cents ($2,127,850.00) (the “Fee™) during the term of
this Contract which shall include all reimbursable expenses. In any event, the sum total of
the total for the services provided by consultant shall not exceed $2.127.850.00 during any
term of this Contract which shall include all reimbursable expenses. It is the duty of the
CONTRACTOR to monitor such fees, costs, and expenses to ensure the CONTRACTOR
does not exceed this total dollar amount. The COUNTY expressly reserves the right to deny

payment of any amount billed in excess of.
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1.

The CONTRACTOR shall submit invoices to the COUNTY on a monthly basis. Invoices
shall be submitted in duplicate to the address set forth in the NOTICE section of this
Contract to the attention of Mr. Darren Sanders, P.E., Administrator of Roads, Bridges, and
Engineering. The COUNTY shall pay such invoices within sixty (60) days of its receipt and
approval of said invoices. The COUNTY is not obligated to pay, and will withhold from
payment, any amounts the COUNTY has in dispute with the CONTRACTOR based on
CONTRACTOR'S non-performance or negligent performance of any of the Services under
this Contract. In the event any invoice contains errors, the CONTRACTOR shall correct
same and resubmit the invoice to the COUNTY. The COUNTY will have sixty (60) days
from the date of the receipt of the corrected invoice to remit payment for same.

The contractor shall give a Performance Bond and Labor and Material Bond in addition to
the required insurance set forth below. The Performance Bond and Labor and Material
Bond shall each be equal to 100% of the amount of the amount of the Contract, with surety
to be approved by the COUNTY, conditioned upon the full and faithful performance of all
the terms and conditions of the Contract with special reference to paying in full in lawful
money of the United States, all just and valid claims for material and labor entered into for
the said work covered by this Contract. That further, this Contract shall not take effect until

these Bonds have been executed and approved by the County.

CONTRACTOR shall not be permitted or authorized to incur costs beyond the extent that
purchase orders have been issued on approved contracts and/or purchases prior to the
commencement date, during the term of the contract, and/or subsequent to the termination
date of County contracts or purchases without prior, expressly written, appropriate
authorization pursuant to County purchasing procedures and rules and regulations. County is
not obligated to pay nor shall CONTRACTOR be entitled to receive payments for contract

fees and expenses incurred in violation of this provision.

GENERAL CONDITIONS

The parties further agree as follows:

1.

CONTROL

All Services by the CONTRACTOR will be performed in a manner satisfactory to the
COUNTY, and in accordance with the generally accepted business practices and procedures

of the COUNTY.

CONTRACTOR'S PERSONNEL

The CONTRACTOR certifies that it presently has adequate qualified personnel to perform
all Services required under this Contract. All work performed during the Term of this
Contract will be supervised by the CONTRACTOR. The CONTRACTOR further certifies
that all of its employees assigned to serve the COUNTY have such knowledge and

experience as required to perform the duties assigned to them.
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Any employee of the CONTRACTOR who, in the opinion of the COUNTY, is incompetent,
or whose conduct becomes detrimental to the work, shall immediately be removed from

association with the Services under this Contract.

INDEPENDENT STATUS

Nothing in this Contract shall be deemed to represent that the CONTRACTOR, or
any of the CONTRACTOR's employces or agents, are the agents, representatives, or
employees of the COUNTY. The CONTRACTOR will be an independent
CONTRACTOR over the details and means for performing the Services under

this Contract. Anything in this Contract which may appear to give the COUNTY the
night to direct the CONTRACTOR as to the details of the performance of the
Services under this Contract or to exercise a measure of control over the
CONTRACTOR is solely for purposes of compliance with local, state and federal
regulations and means that the CONTRACTOR will follow the desires of the
COUNTY only as to the intended results of the scope of this Contract.

b. It is further expressly agreed and understood by CONTRACTOR that neither it nor
its employees or agents are entitled to any benefits which normaijly accrue to
employees of the COUNTY; that CONTRACTOR has been retained by the
COUNTY to perform the Services specified herein (not hired) and that the
remuneration specified herein is considered fees for the Services performed (not
wages) and that invoices submitted to the COUNTY by CONTRACTOR for the
Services performed shall be on the CONTRACTOR s letterhead.

REPORTS

CONTRACTOR shall prepare and submit quarterly reports of its activities, funded under
this Contract, to the originating department and the Contract Administration Department of
the COUNTY. The reports shall include an itemization of the use of COUNTYs funds, and
shall be inclusive of specific Services delivered. Any such reports provided to the COUNTY
shall be prepared with the understanding that the COUNTY may make such reports
available to the public. The quarterly reports and all books of account and financial records
that are specific to the work performed in accordance with this Contract may be subject to
audit by the Director of the Division of Administration and Finance of the COUNTY. The
COUNTY shall have the right to withhold future disbursement of funds under this Contract
and any future Contracts until this provision has been met.

TERMINATION OR ABANDONMENT

It shall be cause for the immediate termination of this Contract if, after its execution,
the COUNTY determines that:

a.

1) Either the CONTRACTOR or any of its principals, partners or corporate
officers, if a corporation, including the corporation itself, has pled nolo
contendere, or has pled or been found guilty of a criminal violation, whether
state or federal, involving, but not limited to, governmental sales or
purchases, including but not limited to the rigging of bids, price fixing, or any
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6.

other collusive and illegal activity pertaining to bidding and governmental
contracting; or

1) CONTRACTOR has subcontracted, assigned, delegated, transferred its
rights, obligations or interests under this Contract without the COUNTY’s

consent or approval; or

i11) CONTRACTOR has filed bankruptcy, become insolvent or made an
assignment for the benefit of creditors, or a receiver, or similar officer has
been appointed to take charge of all or part of CONTRACTOR assets.

The COUNTY may terminate the Contract upon five (5) days written notice by
the COUNTY or its authorized agent to the CONTRACTOR for
CONTRACTORs failure to provide the Services specified under this Contract.

This Contract may be terminated by either party by giving thirty (30) days written
notice to the other, before the effective date of termination (the “Termination Date™).
In the event of such termination, the CONTRACTOR shall be paid for all Services
rendered prior to the Termination Date, provided the CONTRACTOR shall have
delivered to COUNTY such statements, accounts, reports and other materials as
required under this Contract; however, CONTRACTOR shall not be compensated
for any anticipatory profits that have not been earned as of the date of the
Termination Date.  All Services completed by CONTRACTOR prior to the
Termination Date shall be documented and tangible work documents shall be
transferred to and become the sole property of the COUNTY prior to payment for the

Services rendered.

Notwithstanding the above or any section herein to the contrary, CONTRACTOR
shall not be relieved of liability to the COUNTY for damages sustained by the
COUNTY by virtue of any breach of the Contract by CONTRACTOR and the
COUNTY may withhold any payments to CONTRACTOR for the purpose of setoff
until such time as the exact amount of damages due the COUNTY from

CONTRACTOR is determined.

The COUNTY has the option to cancel the Agreement and/or any Renewals if the
County is put on notice of legal problems with CONTRACTOR or any of its
principals, partners, corporate officers, or agents, involving allegations of
dishonesty, improper business conduct, or criminal activity. Cancellation under this
provision shall be immediate and effective upon notice. The COUNTY reserves the
right to exercise this provision at its discretion and any decision rendered by the
COUNTY under this provision constitutes a final determination of the matter the

public welfare requiring it.

COMPENSATION FOR CORRECTIONS

No compensation shall be due or payable to CONTRACTOR pursuant to this
Contract for any CONTRACTOR s Services performed by the CONTRACTOR in
connection with effecting of corrections to the design of the Services, when such
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10.

11.

corrections are required as a direct result of negligence by the CONTRACTOR to
properly fulfill any of his obligations as set forth in this Contract.

SUBCONTRACTING, ASSIGNMENT OR TRANSFER

a. Any subcontracting, assignment, delegation or transfer of all or part of the rights,
responsibilities, or interest of either party to this Contract is prohibited unless by
written consent of the other party. No subcontracting, assignment, delegation
or transfer shall relieve the CONTRACTOR from performance of the Services
under this Contract. The COUNTY shall not be responsible for the fulfillment
of the CONTRACTOR's obligations to its transferors or subcontractors.

b. Upon the request of the other party, the subcontracting, assigning, delegating or
transferring party shall provide all documents evidencing the subcontract, assignment,

delegation or transfer.

CONFLICT OF INTEREST

The CONTRACTOR covenants that it has no public or private interest, and will not acquire
directly or indirectly any interest which would conflict in any manner with the performance
of the Services. The CONTRACTOR warrants that no part of the total Contract Fee shall be
paid directly or indirectly to any officer or employee of the COUNTY as wages,
compensation, or gifts in exchange for acting as officer, agent, employee, subcontractor or
consultant to the CONTRACTOR in connection with any work contemplated or performed

relative to this Contract.

CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person
other than a bona fide employee working solely for the CONTRACTOR, to solicit or secure
this Contract, and that it has not paid or agreed to pay any company or person, other than a
bona fide employee working solely for the CONTRACTOR any fee, commission,
percentage, brokerage fee, gift, or any other consideration contingent upon or resulting from
the award or making of this Contract. For breach or violation of this warranty, the
COUNTY will have the right to recover the full amount of such fee, commission,

percentage, brokerage fee, gift, or other consideration.

EMPLOYMENT OF COUNTY WORKERS

The CONTRACTOR will not engage, on a full, part-time, or any other basis during the
Term of the Contract, any professional or technical personnel who are or have been at any
time during the Term of the Contract in the employ of the COUNTY.

ACCESS TO RECORDS

During all phases of the work and Services to be provided hereunder, CONTRACTOR
agrees to permit duly authorized agents and employees of the COUNTY to enter
CONTRACTOR's offices for the purpose of inspections, reviews and audits during normal
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12

13.

working hours, Reviews may also be accomplished at meetings that are arranged at
mutually agreeable times and places.

The CONTRACTOR will maintain all books, documents, papers, accounting records, and
other evidence pertaining to the Fee paid under this Contract and make such materials
available at their offices at all reasonable times during the Term of this Contract and for
three (3) years from the date of payment under this Contract for inspection by the COUNTY
or by any other governmental entity or agency participating in the funding of this Contract,
or any authorized agents thereof. Copies of said records shall be furnished to the COUNTY

upon request.

ARBITRATION

Any dispute concerning a question of fact in connection with the work not disposed of by
agreement between the CONTRACTOR and the COUNTY will be referred to the Shelby
County Contract Administrator or its duly authorized representative, whose decision

regarding same will be final.

RESPONSIBILITIES FOR CLAIMS AND LIABILITIES

CONTRACTOR shall indemnify, defend, save and hold harmless the COUNTY, and
its elected officials, officers, employees, agents, assigns, and instrumentalities from
and against any and all claims, liability, losses or damages-~including but not
limited to Title VI and 42 USC 1983 prohibited acts—arising out of or resulting
from any conduct; whether actions or omissions; whether intentional, unintentional,
or negligent; whether legal or illegal; or otherwise that occur in connection with or in
breach of this Contract or in the performance of the Services hereunder, whether
performed by the CONTRACTOR its subcontractors, agents, employees or assigns.
This indemnification shall survive the termination or conclusion of this Contract.

b. CONTRACTOR expressly understands and agrees that any insurance protection
required by this Contract or otherwise provided by the CONTRACTOR shall in no

way limit the responsibility to indemnify, defend, save and hold harmless the
COUNTY or its elected officials, officers, employees, agents, assigns, and
instrumentalities as herein provided,

c. The COUNTY has no obligation to provide legal counsel or defense to
CONTRACTOR or its subcontractors in the event that a suit, claim or action of any
character is brought by any person not a party to this agreement against
CONTRACTOR as a result of or relating to performance of the Services under this

Contract.

d. Except as expressly provided herein, the COUNTY has no obligation for the

payment of any judgment or the settlement of any claims against CONTRACTOR as
a result of or relating to performance of the Services under this Contract.

d. CONTRACTOR shall immediately notify the COUNTY of any claim or suit
made or filed against CONSULTANT or its subcontractors regarding any matter
resulting from or relating to CONTRACTOR’s performance of the Services

-41 -



I5.

under this Contract and will cooperate, assist and consult with the COUNTY in
the defense or investigation thereof,

GENERAL COMPLIANCE WITH LAWS

a. The CONTRACTOR certifies that it is qualified or will take steps necessary to
qualify to do business in the State of Tennessee and that it will take such action as,
from time to time, may be necessary to remain so quaiified and it shall obtain, at its
expense all licenses, permits, insurance, and governmental approvals, if any,
necessary to the performance of the Services under this Contract.

b. The CONTRACTOR is assumed to be familiar with and agrees that at all times it
will observe and comply with ali federal, state, and local laws, ordinances, and
regulations in any manner affecting the performance of the Services. The
preceding shall include, but is not limited to, compliance with all Equal
Employment Opportunity laws, the Fair Labor Standards Act, Occupational Safety
and Health Administration (OSHA) requirements, and the Americans with

Disabilities Act (ADA).

This Contract will be interpreted in accordance with the laws of the State of
Tennessee. By execution of this Contract, the CONTRACTOR agrees that all
actions, whether sounding in contract or in tort, relating to the validity, construction,
interpretation and enforcement of this Contract will be instituted and litigated in the
courts of the State of Tennessee, located in Shelby County, Tennessee, and in no
other. In accordance herewith, the parties to this Contract submit to the jurisdiction
of the courts of the State of Tennessee located in Shelby County, Tennessee.

NON-DISCRIMINATION

The CONTRACTOR hereby agrees, warrants, and assures compliance with the provisions
of Title VI and VII of the Civil Rights Act of 1964 and all other federal statutory laws which
provide in whole or in part that no person shall be excluded from participation or be denied
benefits of or be otherwise subjected to discrimination in the performance of this Contract or
in the employment practices of the CONTRACTOR on the grounds of handicap and/or
disability, age, race, color, religion, sex, national origin, or any other classification protected
by federal, Tennessee State Constitutional or statutory law. The CONTRACTOR shall upon
request show proof of such non-discrimination and shall post in conspicuous places
available to all employees and applicants notices of non-discrimination.

Any recipient entity shall be subject to the requirements of Title VI of the Civil Rights Act
of 1964, 42 U.S.C. 2000d et seq., and regulations promulgated pursuant thereto. It shall
develop a Title VI implementation plan with participation by protected beneficiaries as may
be required by such law or regulations. To the extent applicable, such plan shall include
Title VI implementation plans subrecipients of federal funds through the entity,

The contractor shall produce the plan upon request of Shelby County Government. Failure
to provide same shall constitute a material breach of contract.
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16.

17.

18.

19.

20.

21.

ENTIRE AGREEMENT

This Contract represents the entire and integrated agreement between the parties and
supersedes all prior negotiations, representations or agreements, whether oral or written.

AMENDMENT

This Contract may be modified or amended only by written instrument signed by both
parties.

SEVERABILITY

If any provision of this Contract is held to be unlawful, invalid or unenforceable under

any present or future laws, such provision shall be fully severable; and this Contract shall
then be construed and enforced as if such unlawful, invalid or unenforceable provision had
not been a part hereof. The remaining provisions of this Contract shall remain in full

force and effect and shall not be affected by such unlawful, invalid or unenforceable
provision or by its severance here from. Furthermore, in lieu of such unlawful, invalid, or
unenforceable provision, there shall be added automatically as a part of this Contract a legal,
valid and enforceable provision as similar in terms to such unlawful, invalid or

unenforceable provision as possible.

NO WAIVER OF CONTRACTUAL RIGHT

No waiver of any term, condition, default, or breach of this Contract, or of any document
executed pursuant hereto, shall be effective unless in writing and executed by the party
making such waiver; and no such waiver shall operate as a waiver of either (a) such term,
condition, default, or breach on any other occasion or (b) any other term, condition, default,
or breach of this Contract or of such document. No delay or failure to enforce any provision
in this Contract or in any document executed pursuant hereto shall operate as a waiver of
such provision or any other provision herein or in any document related hereto. The
enforcement by any party of any right or remedy it may have under this Contract or
applicable law shall not be deemed an election of remedies or otherwise prevent such party
from enforcement of one or more other remedies at any time,

MATTERS TO BE DISREGARDED

The titles of the several sections, subsections, and paragraphs set forth in this contract are
inserted for convenience of reference only and shall be disregarded in construing or

interpreting any of the provisions of this Contract.

SUBJECT TO FUNDING

This Contract is subject to annual appropriations of funds by the Shelby County
Government. In the event sufficient funds for this Contract are not appropriated by Shelby
County Government for any of its fiscal period during the Term hereof, then this Contract

will be terminated,
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22.

23.

24,

25.

26.

In the event of such termination, the CONSULTANT shall be entitled to receive just and
equitable compensation for any satisfactory work performed as of the Termination Date.

TRAVEL EXPENSES

All travel expenses payable under this Contract shall be in accordance with the County
Travel Policy and Procedures. This includes advance written travel authorization,
submission of travel claims, documentation requirements, and reimbursement rates. No

travel advances will be made by the County.

NON-LIABILITY FOR CONSULTANT EMPLOYEE TAXES

Neither CONTRACTOR nor its personnel are COUNTY’s employees, and COUNTY shall
not take any action or providle CONTRACTOR’s personnel with any benefits and shall have

no hiability for the following:

a. Withholding FICA (Social Security) from CONTRACTOR s payments;

b. Making state or federal unemployment insurance contributions on behalf of
CONTRACTOR or its personnel;

C Withholding state and federal income tax from payment to CONTRACTOR;

Making disability insurance contributions on behalf of CONTRACTOR;

Obtaining workers” compensation insurance on behalf of CONTRACTOR or

CONTRACTORs personnel.

B ¢

INCORPORATION OF OTHER DOCUMENTS

a. CONTRACTOR shall provide Services pursuant to this Contract in accordance with

the terms and conditions set forth within the Shelby County Request for
Proposals/Bids as well as the Response of CONTRACTOR thereto, all of which are

maintained on file within the Shelby County Purchasing Department and
incorporated herein by reference.

b. It is understood and agreed between the parties that in the event of a variance
between the terms and conditions of this Contract and any amendment thereto and
the terms and conditions contained either within the Sealed Bid Documents or the
Response thereto, the terms and conditions of this Contract as well as any
amendment shall take precedence and control the relationship and understanding of

the parties.

CONTRACTING WITH LOCALLY OWNED SMALL BUSINESSES

The CONTRACTOR shall take affirmative action to assure that Locally Owned Small
Businesses that have been certified by the COUNTY are utilized when possible as sources

of supplies and equipment, construction and services.

RIGHT TO REQUEST REMOVAL OF CONTRACTOR’s EMPLOYEES

The COUNTY may interview the personnel CONTRACTOR assigns to COUNTY s work.
COUNTY shall have the right, at any time, to request removal of any employee(s) of
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CONTRACTOR, whom COUNTY deems to be unsatisfactory for any reason. Upon such
request, CONTRACTOR shall use all reasonable efforts to promptly replace such
employee(s) with substitute employee(s) having appropriate skills and training.

27.  INCORPORATION OF WHEREAS CLAUSES

The foregoing whereas clauses are hereby incorporated into this Contract and made 2 part
hereof.

28.  DISCLOSURE OF REPORTS, DATA OR OTHER INFORMATION

Notwithstanding anything to the contrary contained herein or within any other document
supplied to COUNTY by CONTRACTOR, CONTRACTOR understands and acknowledges
that COUNTY is a governmental entity subject to the laws of the State of Tennessee and
that any reports, data or other information supplied to COUNTY by CONTRACTOR due to
Services performed pursuant to this Contract is subject to being disclosed as a public record
in accordance with the laws of the State of Tennessee.

29.  CONFIDENTAL INFORMATION

a. CONTRACTOR acknowledges that, in dealing with individuals in the provision of the Services
for COUNTY, any information gathered for the provision of the Services is confidential
information. CONTRACTOR agrees to hold all confidential information in strict confidence,
and except as expressly set forth herein, will not disclose such confidential information to any
third party(s), including but not limited to any corporation, company, group, partnership, agency

or individual. CONTRACTOR shall:

1) use the confidential information only in connection with the provision of the
Services;
i1} disclose the confidential information only to its officers, directors, and employees

who need to know the confidential information to accomplish the preparation of the

audits and/or auditing process; and
i1i) safeguard the confidential information with the same or greater degree of care to
avoid unauthorized disclosure as the CONTRACTOR uses to protect its own

confidential information.

b. In the event that the CONTRACTOR or anyone to whom it transmits confidential
information becomes legally compelled to disclose any of the confidential information, the
CONTRACTOR will provide the COUNTY with prompl written notice before such
confidential information is disclosed so that the COUNTY can seek a protective order or
other appropriate remedy. Unauthorized disclosure of confidential information by the

CONTRACTOR shall result in immediate termination of the Contract,

30. ORGANIZATION STATUS AND AUTHORITY

a. CONSULTANT represents and warrants that it is a corporation, limited liability
company, partnership, or other entity duly organized, validly existing and in good
standing under the laws of the state of Tennessee; it has the power and authority to
own its properties and assets and is duly qualified to carry on its business in every
Jurisdiction wherein such qualification is necessary.
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b. The execution, delivery and performance of this Contract by the CONTRACTOR
has been duly authorized by all requisite action and will not violate any provision of
law, any order of any court or other agency of government, the organizational
documents of CONTRACTOR, any provision of any indenture, agreement or other
instrument to which CONTRACTOR is a party, or by which CONTRACTOR’s
respective properties or assets are bound, or be in conflict with, result in a breach of,
or constitute (with due notice or lapse of time or both) a default under any such
indenture, agreement or other instrument, or result in the creation or imposition of
any lien, charge or encumbrance of any nature whatsoever upon any of the

properties or assets.

31. INSURANCE REQUIREMENTS

a. The CONTRACTOR shall purchase and maintain, in a company or companies
licensed to do business in the State of Tennessee, such insurance as will protect the
COUNTY from claims which may arise out of or result from the CONTRACTOR’S
operations under the Contract, whether such operations are performed by himself or
by any subcontractors or by anyone directly or indirectly employed by any of them,
or by anyone for whose acts the CONTRACTOR or subcontractor may be liable.

The insurance required shall be written for not less than any limits of liability specified or
required by law, whichever is greater. Shelby County Government, its elected officials,
appointees and employees will be named as additional insured. The CONTRACTOR will
maintain throughout the life of this Contract insurance, through insurers rated A- or better by
A.M. Best, in the following minimum requirements. All policies shall provide for thirty (30)
days written notice to COUNTY of cancellation or material change in coverage provided:

i) Professional Liability Insurance - $1,000,000.00 per claim/$3,000,000.00 annual
aggregate, indicating if coverage is on occurrence basis or claims-made.

i) Commercial General Liability Insurance - $1,000,000.00 limit per occurrence bodily
injury  and  property damage/$1,000,000.00 personal and  advertising
injury/$2,000,000.00  General  Aggregate/$2,000,000.00  Products-completed
Operations Aggregate, indicating the coverage is provided on a claims-made or on
an occurrence basis. The insurance shall include coverage for the following:

a. Premises/Operation;
b. XCU coverage, where applicable;
c. Products/Completed Operations;
d. Contractual Liability;
€, Independent Contractors;
f. Broad Form Property Coverage;
g. Personal Injury.
iit) Workers Compensation and Employers’ Liability Insurance - Workers

Compensation statutory limits as required by Tennessee. This policy should include
Employers” Liability Coverage for $1,000,000.00 per accident.

iv) Business Automobile Liability Insurance - $1,000,000.00 each accident for property
damage and personal injury. Coverage is to be provided on all owned/leased autos,

non-owned autos and hired autos.
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32.

CONTRACTOR shali provide County with a current copy of the Certificate of Insurance at
the time of contracting and shall maintain said insurance during the entire Contract period as
well as provide renewal copies on each anniversary date. The certificate holder is to read:

Shelby County Government
Purchasing Department

160 N. Main, Suite 900
Memphis, TN 38103

d. Upon termination or cancellation of insurance currently in effect under this Contract, the
CONTRACTOR shall purchase an extended reporting endorsement and furnish evidence of

same to the County.

€. Any coverage applicable to COUNTY will apply as primary and non-contributory

regardless of any insurance or self-insurance maintained by the COUNTY.

NOTICE

Any notices required or permitted to be given under the provisions of this Contract shall be
effective only if in writing and delivered either in person to the COUNTY *s authorized
agent or by First Class or U.S. Mail to the addresses set forth below, or to such other person
or address as either party may designate in writing and deliver as herein provided:

COUNTY:  Shelby County Government
Engineering Department
6463 Haley Road
Memphis, Tennessee 38134

and
Shelby County Government

Contract Adm_inistration
160 N. Main St., Suite 950
Memphis, Tennessee 38103

VENDOR:  Standard Construction Company
7434 Raleigh Lagrange Road
Cordova, Tennessee 38018
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IN WITNESS WHEREOF, the parties hereto have set their signatures for the purposes contained
herein, on the day and date first above written.

APPROVED AS TO FORM SHELBY COUNTY GOVERNMENT
AND LEGALITY:

Contract Administrator/ Mark H. Luttrell, Jr. Mayor

Assistant County Attomey

VENDOR
BY: Q)~/€C"‘ S 'L——Jf/
TITLE: President
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CORPORATE ACKNOWLEDGMENT

/
STATEOF [ tmntSses

COUNTY OF Sleeld 9

Before me, the undersigned Notary Public, in and for the State and County aforesaid,
personally appeared ({4 S thua¥, with whom I am personally acquainted or proved to me on the
basis of satisfactory evidence, and who, upon oath, acknowledged himself/herself to be president or
other officer authorized by appropriate Corporate action and/or Resolution to execute the preceding
instrument of the corgors ycm.  , the within named bargainor, a corporation, and that he as such
Brsod , executed the foregoing instrument for the purpose herein contained, by signing
the name of the corporation by himself/herself as P« = L.j’ .

Witness my hand and official seal at office this | S day of -ju.q 2016,

Do s C}hmwffrj

Notary Public

MY COMMISSION EXPIRES: APRIL 8, 218
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Bond No. EO_653! 8.54 _

CONTRACT BOND (Corporation)

KNOW ALL MEN BY THESE PRESENTS, That we Standard Construction Co., Inc,
a corporation organized under the laws of the State of Tennessee and licensed lo do
business in the Stale of Tennessee, as Principal, and [ elen Caally and Surey bompany vF Aneigd corporation
organized and existing under the laws of the State of Connecticut
with authority to do business in the State of Tennessee, as Surety, are held and firm irmly bound unto THE

COUNTY OF SHELBY, TENNESSEE, in the penal sum of
Two Million One Hundred Twenty-Seven Thousand Eight Hundred Fifty and 00/100 DOLLARS

($.2.127.850.00 3, lawiul money of the United States, well and fruly 1o be paid unlo said
SHELBY COUNTY, TENNESSEE, for the payment of which we bsnd ourseives our successors and ass:gns
jointty, severally, and firmly by the presents. . : : _ . :

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the said Principal
has entered into a written contract with THE COUNTY OF SHELBY, TENNESSEE, for the construction of
the work designated SOUTH SECTION — SHELBY COUNTY ASPHALT RESURFACING PROJECT which
conlract is hereby referred lo and made a part hereof, as if written herein at length, and whereby the said
Principal has promised and agreed to perform to pay all sums of money due for any labor, malerials,
apparalus, fixtures or machinery furnished to such Principal for the purposes of performing such work and
has further agreed to pay all direct and indirect damages to any person, firm, company or corporation
suffered or sustained on account of the performance of such work during the time thereof and until such
work is completed and accepted; and has further agreed that this bond shall insure to the benefit of any
person, firm, company or corporation, to whom any money may be due from the Principal, sub-contractor or
otherwise, for any such labor, materials, apparatus, fixtures or machinery so furnished and that suit may be
maintained on such bond by any such person, firm company or corporation, for the recovery of any such
money ON OR BEFORE THE EXP[RAT!ON OF ANY GUARANTEE PEREOD ANDIOR THE REQUiRED

ADVERTISEMENT PERIOD.

NOW, THEREFORE, if the said Principal shalt well and truly perform said work in accordance wilh the
terms of said contract, and shall pay all sums of money due or to become due lo any labor, materials,
apparalus, fixtures or machinery furnished to him for the purpose of constructing such work, and shall
commence and complete the work within the time prescribed in said contract, and shall pay and discharge all
damages, direct and indirecl, that may be suffered or suslained on accoun! of such work during the time of
the performance thereof and until the said work shall have been accepled and shall hold THE COUNTY OF
SHELBY, TENNESSEE, harmless, its officials, agents, and employees in account of any such damages, and
shall in all respects full and faithfully comply with ali the provisions, conditions, and requiremenls of saad
contract, then this obligation to be void; oihe;wnse to remain in fuft force and effeck o

Approved this day of RN m WITNESS WHEREOF, We have

A.D., 2015. S o duly executed the foregoing
_ S RN - obligation this day

of AD.2016
'FOR SHELBY COUNTY GOVERNMENT:

ororate Fm—;, )

N Presndenl I - Mayor of Shelby County, TN -

Attest:

/7/ Secretary é/ - .. . Director of Public Works
Traveler§ Casualty and Surety R : S R

SURETY Compdny of America _ (Seal)




W#@ (Seal)  APPROVED AS TO FORM:
Joseph Mul(zén Hy Attorney in Facl . :

I

BY., .. __(Seal)
X/._ Attorney in E’-’act R County Allorney

State of Tennessee

County of Shelby

§, Janice McCoy . a Notary Public in and for said County, in the State aforesaid, do hereby
certify that __Joseph Madden 1II who is lo me personal,[y known to be the same person who
avelers Casualty and Surety

signed the above and foregoing inslrument as the Aftorney in Fact for Cgmpqm oﬁ Amer:ga appeared before . .

me this day in person and ackniowledged that he sugned lhe name Gf
Joseph Madden 111 ' S
thereto, as his Pnncnpal and h:s own name as Attorney in Fact, as the free and voluntary act of his said
Principal for the uses and purposes therein set forth, and that he execuied th_e said mslrument under

authority given him by said Principal.

Given under my hand and Notanal Seai the / 3% day of Q L&,ﬁﬂ
sz et 1 el ﬂ{»r

' Notary Publlc U

REMA#NDER OF PAGE INTENTIONALLY LEFT BLANK




WARNING: THIS POWER OF ATTCRNEY 15 INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

H
TRA VELERS . Farmington Casualty Company St. Paul Mevcury Insurance Company
Fidelity and Guaranty Inswrance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casuaity and Surety Company of America
Sk, Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No, 294373 Certificate No. O 0 6 8 l 2 5 7 3

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelkers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Iasurance Company is a
corperation duly organized ender the laws of the State of Jowa, and that Fideliy and Guaranty insurance Underwriters, Inc., is a corporation duly organized under the
iaws of the State of Wisconsin {herein collectively called the "Companies™), and that the Companies do liereby make. constitute and appoint

Joseph Madden 111, Richard L. Powell, Ric Stalfings, Mark Harris, Keith W. Brown, W, W. Jones i1 and Cooper W. Permenter

of the Cuy of Memphis . Swate of Tennessee - their rue and lawlul Auorev(s)-in-Fact,
each in their separate capacity if more than one is samed above, fo sign. execute, seal and acknowledge any and all bonds, recognizances. conditional vndertakings and

other writings obligatory in the nature thereof on behalf of the Companies in their business of guarunteeing the fidelity of persons, guarantecing the performance of
contracts and execuling or guaranteeing bonds and undertakings reguired or permitted in any actions or proceedings alowed by haw.

N WITNESS WHEREOQF . the Companies have caused this instrpment 10 be_s@gned and _lh_ei;_' c_*orpbrulc seals 1 be berewo affixed, this 25th
day of ___May Jate e o o
Farmington Casualty Company L R St. Paul Mercury Insurance Comipany
Fidelity and Guaranty Insurance Company - R Travelers Casuadty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc, Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

g, ——
%, o S
AR
3 73 werorn) %
£ 5\"00&1«. _,f 2
i %"‘:‘“‘é\‘f
b
. . L
Suite of Connecticut By: LA
. . N . R .
City of Hartford ss. Robert L. Raney. Senior Vice President
. M 2 .
On this the 25th day of May N 2016 nefore me personally appeared Robert 1. Raney. who acknowledged himself 1o

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidely and Guaranty Insurance Underwriters. Inc., St Paul
Fire and Marine Insurance Company. St. Paul Guardian Insurance Company, 5t, Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaramy Company. and thar he, as such. being authorized so to do. executed the foregoing
instrument for the purposes therein comtained by signing on behall of the corporations by himself as a duly awthovized officer.

XN\gnik ¢. A rould

Muarie C. Tetreaul. Nowry Public

Tn Wirness Whereof, I hereunto set my hand and official seal.

Ay Commission expires the 30th day of June, 2021,

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTCRNEY IS INVALID WITHQUT THE RED BORDER




WARN S POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

w

This Power of Atlorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, I:‘iiie]ity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Usderwriters, Inc., St. Paui Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casuaity and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:
RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vic%
President, the Treasurer, any Assistant Treasurer, the Corporate Sccretary or any Assistan! Secretary may appoint Attorneys-in-Fact and A gents to act for and on behalf

of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any

of said officers or the Board of Directors at any 1ime may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any pant of the foregoing authority to one or more officers or empioyees of this Company, provided that each such deiegation is in writing and a copy

thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond. recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or coaditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b} duly executed (under seal, if required) by one or more Attorneys-in-Fact and Ageats pursuant to the power
prescribed in his or her certificate or their cenificates of authority or by one or more Company officers pursuant 10 2 written delegation of authosity; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and ofher writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seat shall be valid and binding on

the Company in the future with respect to any bond or understanding to which it is attached.

1, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty fasurance
Underwriters, Inc., St. Pavl Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaraaty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Atiorney executed by said Companies, which is i full force and effect and has not been revoked.

IN TESTIMONY WHEREOF. I have hereunto set my hand and affixed the seals of said Companies this day of 200 ¢

 He s

£ KevinE. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attomey, call 1-800-421-3880 or contact us #l www.travelersbond.com. Please refer to the Attormey-In-Fact number, the
above-named indivicduals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BCRDER
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Shelby County Asphalit Overlay

Street List - South
Street Name Description
Woodland Hills Dr From Houston Levee Dr To Stable Run Dr
Far Dr From Houston Levee Dr to Siskin Dr
Wynne Rd From Wynne Ridge to Goodlett Farms
Marbelia Rd From Rebel Rd To end
Metz Place From Metz Piace Cv to end

Metz Place Cv

from Metz Place to end

From Metz Place to Collierville Ardington Rd

Preakness Dr
Cordova Club Dr From Appling to Cordova Rd
Jared Michae! Ln From Latting Ln to end
Ashley Nicole in From Latting L to end
Jamerscn Farms Rd From Monterey Rd to Walnut Grove
Jarnerson Farms Cv From Walnut Grove to end
Walnut Grove Rd From end to end

N. Monterey Farms Cv

From Walnut Grove to end

5. Monterey Farms Cv

From Walnut Grove to end

Monterey Mills Cv

From end to end

From Macon Rd to end

Ping Acres
Shelby Cross Cir From Lowrance to Lowrance
Shadowiand Dr From longcreek Dr to end
Gavick Dr From Shadowland to 150'
Lipscomb Dr From Shadowland to 150'
Crestwyn Hitls Dr From Forest Hill irene Rd to 575"
Wiseman Rd From Raleigh Lagrange Rd to Cul-de sac

Monterey Woods Cv

From Wiseman to end

Lake Viltage Dr

From Holmes Rd 1o end

Forest Run Cv

From Trail Hill Ln to end

Battle Cv

From George R James to end

Baysweet Dr

From Powder Mill to Roundleaf

Crimson Mill Dr

From Forest Hill irene to end

Crimson Ridge Dr

From end to end

Macon Rd

Appling to City Limits

Durhamshire Dr

From Berryhill to Torrington

Tamhaven Dr

From Berryhill to Torrington

From Durhamshire to end

Torington Dr
Torrington Cv Fram Torrington Court to end
Lenow Rd From Morning Sun to Macon

Ragan Farm Dr

From Crumpler to end

Meadow Cross Dr

From Ragan Farrn to Valley Oak

From Meadow Cross Dr 1o end

Meadow Cross Cv
Valley Qak Dr From Crumpler to Ragan Ridge Dr
Ragan Ridge Dr Frorn Ragan Farm to end
Farm Ridge Ln Fron Ragan Farm to Hayfield In
Hayfield NW, & Cv From Ragan Farm to end
Farm Hii Dr From Hayfield to end

Harvest Run Cv

From Hayfield to end

Holly Grove Rd

From Houston Levee to end

Holly Hail Cv

From end 10 end

Meadowvale Rd

From Shelby Dr to Hacks Cross

Meadowvale Rd

From Hacks Cross to Tankerson

Tankerson Dr

From Meadowvale to Barrymor

Barrymor Rd

from Meadowvale to Tankerson

B T
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SHELBY COUNTY GOVERNMENT
ENGINEERING DEPARTMENT
GENERAL REQUIREMENTS AND CONDITIONS

SECTION 1. DEFINITION OF TERMS

Whenever in the Specifications and Contract the following terms or pronouns in place of them are used, the intent
and meaning shail be interpreted as foilows:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

109

1.10

County:
Shall be interpreted to mean THE COUNTY OF SHELBY, TENNESSEE, or its authorized representative.

Director
Shall be interpreted to mean THE SHELBY COUNTY DIRECTOR OF PUBLIC WORKS.

Engineer
Shall be interpreted to mean The SHELBY COUNTY ENGINEER, and/or the Project Manager delegated by
the County Engineer to act as the County's authorized representative.

Project Manager:

The representative of the SHELBY COUNTY ENGINEER who has been delegated to act with the
authority of the Engineer.

Bidder:
Any individual, firm, joint venture, or corporation submitting a proposal for work contemplated, acting
directly or throngh a duly authorized representative.

Contractor:

The successful bidder to whom the contract is awarded.

Sub-contractor:

Any individual, firm, partnership, or corporation to whom the Contractor, with the written consent of the
County, sublets, assigns, or otherwise disposes of any part of the work governed by the contract.

Surety:

Any corporation, individual or individuals, who engage to be responsible for the bidder's action in the
execution of the contract upon the award of such; or who are bound with and for the Contractor to insure
acceptable performance of the contract, payment of ali obligations pertaining to the work, and fulfillment of

such other conditions as may be specified or otherwise required by law.

Notice of Letting:

The official notice, sent to all prospective bidders, inviting proposals for all proposed improvements

included in any one letting.
Notice idder:

The official notice, included with the proposal form, inviting bids for the proposed improvement.

Plans:
All official drawings or reproductions of drawings detailing the work to be performed by the Contractor.




1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.20

Proposal:
The written offer of the Bidder to perform the proposed work,

Specifications:

The collection of general directions, provisions, requirements and any supplements duly authorized and
distributed by the County. This shall include written agreements, bonding requirements, quantities of
materials to be farnished, and other documents detailing the methods or manner 10 be used to perform the

work in a satisfactory manner.

Special Provisions:

Any and all directions, details, and requirements prepared 1o govern the method or manner of performing
work of a specific nature which may not be adequately covered by the specifications. The special provisions
shall govern the work and shall take precedence over the specifications and plans wherever they conflict
therewith, but they shall not operate 1o annul those portions of the specifications with which they are not in

conflict.

P sa} Guarantee:

Security required as assurance that the bidder, if determined to be the lowest, responsive and responsible
bidder, will post the required bond and enter into a contract with the County for the acceptable performance

of the work.

Award:

The acceptance of the lowest, responsive and responsible bidder subject to the execution and approval of a
satisfactory contract, bonding to secure the performance thereof, submittal of the required certifications of
insurance, and adherence to any and all other conditions as may be specified or otherwise required by law,

Contract;

The written agreement covering the performance of the work and the furnishing of labor and materials for

the construction of the work. The contract inciudes the proposal, contract bond, plans, specifications,
general requirements and conditions, special provisions, and all other material bound herewith, and any and

all supplemenial agreements.

Supplemental Agreement:
The written agrecment executed by the County and the Contractor, with the assent of the surety, governing
modifications or alterations of the terms of the original contract.

The Work;

The total construction process necessary to satisfactorily complete the contract including any and all
authorized alicrations, extensions, and deductions. Also included are all labor, tools, equipment, malerials

and incidentals necessary for the satisfactory completion of the contracted improvement.

Word Usage and Gender:

Except where the context clearly indicates to the contrary, words in the present tense include the future,
words in the singular include the plural and words in the plural include the singular.

The masculine gender shall include the feminine, the feminine gender shall include the masculine, and the
neuter gender shall include both masculine and feminine.

The word "shall" refers to mandatory requirements.

The words "Authorization” and "Authorized" shall mean authorization in writing by the appropriate

authority,




1L.21

2.0}

202

2.03

2.04

2.05

Latent Defect:

A defect that existed at the time of Count
inspection.

¥ acceptance but could not be discovered by a reasonable

SECTION 2. PROPOSAL REQUIREMENTS AND CONDITIONS

Contents of Proposal Form:

Interpretation of Estimate of Quantities;
d by the Contractor shall be included as part of the

A table of estimated quantities of materials to be furnishe
contract documents. The estimated quantities are given only as a basis for comparison of the proposals and

Examination of Plans, Specifications. Special Provisions, and Site of Work:
a bid, carefully examine the proposal, plans, specifications, special

Each Bidder shall, before submitting
provisions, and contract and bonding forms. The Bidder shali inspect, in detail, the sile of the proposed

work and shall become familiar with

or neglect.

Preparation of the Proposal:

Each Bidder's proposal shall be submitied on
executed properly and bids shall be made for all items indicated on the proposal form. Except where
i isions, allemnate bids will not be required, nor will alternate bids be

correction reflected in the gross sum.

Proposal Guaranty;
panied by a bank drafi, a cashies's check, a properly certified check, a letter of

Each proposal shall be accom
credit by a national bank or centificate of deposit therein, duly assigned, or an approved bid bond for not Jess




206

2.07

2.08

2.09

2.16

2.1

than the percentage designated in the Notice to Bidders of the amount of the bid made payable to the
County. In no case shall a bank cashier's check, bank draft, certified check, or other indemnity, as set out

above, for less than $300 be accepted.

Delivery of Proposals:

Proposals shal) be delivered prior to the time of opening, to the place indicated in the Notice to Bidders.
Each proposal shall be placed in a sealed envelope, plainly marked to indicate its contents incfuding the
sealed bid number and project name. Only sealed proposals shall be accepted.

Proposals sent by mail or special courier service shall not be opened, unless received at the place of letting
prior to the time of opening proposals. Envelopes postmarked prior 1o the time of opening proposals but not
received at the place of letting prior to the time of opening proposals shall not be accepted.

Withdrawal of Proposals;

Permission shall be given a Bidder o withdraw a proposal if 2 request is made in writing and received by the
County before the time for opening proposals. If a proposal is withdrawn, the Bidder shall not be permitted

to submit a proposal for the same work section at the same letting.

Publi ening of Proposals:

Proposals shail be opened and read publicly at the time and place specified in the Notice to Bidders.
Bidders, their authorized agents, and other interested parties are invited to be present,

Rejection of Proposals:

Proposals not accompanied by an approved form of proposal guaranty or which contain omissions, erasures,
alterations, additions or alternates not specified by the original contract documents or other irregularities,

may be rejected by the County as informal or insnfficient.

Disqualification of Bidders:

Al bidders are hereby advised that no award of contract will be made to any firm or individual that is
currently debarred by the STATE OF TENNESSEE or the FEDERAL HIGHWAY ADMINISTRATION.
Any one or more of the following reasons may be considered sufficient for rejection of bids and
disqualification of a Bidder:

More than one proposal for the same work from an individual, firm, partnership, or corporation under

® the same or different names.

(b)  Evidence of collusion among Bidders. Participants in such collusion shall receive no recognition as
Bidders for any future lettings by the County.

{c)  Unbalanced proposals in which the prices for items are not in proportion to prices for other items.

(d)  Failure to submit a unit price for each #lem of work lisied in the proposal.

{(e)  Unsatisfactory performance record as shown by past work for the County, judged from the standpoint

of workmanship and progress.
{f)  Coniractor's uncompleted workload, which, in the judgment of the County, might hinder or prevent
the prompt completion of work covered by these contract documents,

Lack of competency as revealed by financial statement or experience questionnaire, which may be

(g

required.

Competency of Bidders:
The bidder, if a corporation, shall show the name of the state in which the corporation is chartered.




3.0

3.02

3.03

3.04

3.05

3.06

Each Bidder, upon request, shall furnish the County with satisfactory evidence of competency to perform the
work contemplated. The Bidder, upon request, shall submit to the County a financial statement prepared by

& public accountant attesting 10 the overall financial state of the Bidder.

Before an award is made, the Bidder shall, at the request of the County, be required to file a statement of
inventory of all equipment available to perform the work contemplated. This statement shall include an
assessment of the condition and operational status of each piece of equipment. This stalement shall also

include an outline stipulating how the work will be conducted.
Before an award is made, the Bidder shall, at the request of the County, be required to furnish a statement

showing the value of all uncompleted contract work for which the Bidder is committed. For complex
projects, the County reserves the right to require a construction schedule showing major tasks to be

completed and duration of the various activities.

SECTION 3. AWARD AND EXECUTION OF CONTRACTS

Consideration of Proposals:

The unit price proposals received shall be compared on the basis of the summation of the products of the
items of work listed and the unit prices offered. In case of a discrepancy between the gross sum shown in
the proposal and that obtained by the summation of the products of the quantities of work and the unit
prices, the unit prices shall govemn, and any errors found in said products shall be corrected by the County.

This corrected gross sum shall be the amount used to evahuate the proposal.
The County reserves the absolute right 1o reject any or all proposals, to advertise for new proposals, or to
proceed 1o do the work otherwise, if, i the judgment of the County, the best interest of the County wil] be

promoted thereby.

Award of Contract;

Except in cases where the County exercises the right reserved to reject any or ail proposals, the contract will
be awarded by the County, as soon as practicable afier the opening of the bids, to the Bidder who has

submitted the lowest, responsive and responsible bid.
If a contract is not awarded within 120 days of the opening of proposals, a Bidder may withdraw bids upon
written notification to the County.

Return of Proposal Guaranty:

The proposal guarantees of all except the two lowest responsible Bidders shall be returned promptly afier the
proposals have been checked, tabulated, and the relation of the proposals established. Froposal guarantees
of the two Jowest responsible Bidders will be returned as soon as the contract and bond of the successful

Bidder have been properly executed and approved.

Reguirement of Contract Bond:

The successful Bidder, at the time of the execution of the Contract, shall deposit with the County a surety
bond for the full amount of the contract. The form of bond and the surety shall be acceptable i the County.

Execution of Contract:

The Contract, executed by the Bidder, and the bond, executed by the principal and the sureties, shall be
presented 10 the County within 14 days after the date of written notification of the award of the Contract,

Failure to Execute Contract:

Failure on the part of the successful Bidder to execule a contract and an acceptable bond, as provided herein,
within 14 days from the date of notice of the award of the Contract, shall be considered as Just cause for
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annulment of the award and forfeiture of the proposal guaranty to the County. This forfeiture of proposal
guaranty shall not be considered a penalty, but, rather, as payment of liquidated damages sustained as a

resuit of such failure.

Government Fupding Clause:

This Contract is subject 10 annual appropriations of funds by the County. In the event the County does not
appropriate funds for any fiscal period, this Contract may be terminated. In the event of such termination,
Contractor shall be entitled to receive just and equitable compensation for any satisfactory work performed

as of the termination date. Any retainage being held or payments due the Contractor will be paid to the
Contractor within sixty (60) days of termination.

SECTION 4. SCOPE OF THE WORK

Intent of the Plang and Specifications:

The intent of the plans and specifications is to define the complete works contemplated by the County,
which are to be undertaken by the Contractor in full compliance with the contract.

The Contractor shall perform all specified construction and such additional, extra, and incidental
construction as may be necessary to complete the work 1o the finished lines, grades, cross-section and
descriptions in a substantial and acceptable manner. The Contractor shall fumish all required materials,
equipment, tools, labor and incidentals, unless otherwise provided in the contract, and shall include the cost

of these items in the bid.

Unless otherwise specified in the plans, specifications or special provisions, all applicable site, road and
bridgework shall be performed in accordance with the latest edition of the Tennessee Department of

Transponation Standard Specifications for Road and Bridge Construction, and the Standard Roadway and
Structures Drawings of the Tennessee Department of Transportation which are incorporated herein by
reference and made a pan hereof,

Special Work:

Should any construction or requirements not covered by the specifications be anticipated on any proposed
work, special provisions for the same shall be prepared and included in the proposal form. These special
provisions shall be considered as part of specifications, the same as though fully contained therein.

Alterations, Cancellations, Extensions and Deductions:

The County reserves the right 10 alter the plans, increase or decrease the improvement, add such incidental
work as may be necessary, and increase or decrease the quantities of work to be performed in accordance
with such changes, including, in the case of Unit Price contracts, the deduction or cancellation of any one or
more of the unit price items. Such changes shall not be considered as a waiver of any conditions of the
contract nor to invalidate any of the provisions thereof. 1f an increase in cost and/or time is necessary, it
will be agreed upon prior to beginning any work on the change except when the project will be unduly
delayed. In such case, the work will be started on a force account until final agreement is reached and

confirmed in writing.

In Lump Sum contracts, a negotiated supplemental agreement between the Contractor and the County shali
be required for any change increasing or decreasing contract price and/or time. The negotiations will be
based on a proposal submitted by the Contractor to the Engineer detailing the elements that require contract

modification in cost and/or time.

In Unit Price contracts, a written supplemental agreement between the Contractor and the County shall be
required for each individual change which involves a net increase or a net decrease in the amount of the
contract of more than 25 per cent of the original total contract price. A series of separate changes amounting
to more than 25 percent of the original total contract price over the duration of the contract are not subject {0

this requirement.
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Should such changes in the plans result in an increase or decrease in the quantities of the work to be
performed, the Contractor shall accept payment as follows:

1) All work that appears in the contract as specific items accompanied by unit prices shall, except as
provided in Paragraph (2) below, be paid for at the contract unit prices. No allowance shal) be made

for delays or decreases of anticipated profits.

(2} All such work not appearing in the contract under specific unit prices shall be designated as extra
work and paid for as specified in Section 9, Measurement and Payment. This shall include work,
which involves a substantial change in the location or in the nature of the design or in the type of
construction which materially increases or decreases the cost of the work and which is not included in

the prices bid for other items in the contract.

(3)  In cases where the total value of the work involved in the changes requires a supplementary
agreement and the nature and scope of such work is such to require working methods or equipment at
variance with and more costly than those required for the original quantities as shown on the plans
and stated in the proposal, the Contractor may ask for an adjustment in unit prices which may be
made by a negotiated agreement between the Contractor and the Engineer. No adjustment of prices
shall be approved by the County without submitial of a cost/time proposal from the Contractor

satisfaclory to the Engineer.

If directed by the Engineer, the Contractor’s cost proposal will be broken down into direct and indirect labor,
overhead and profit, material costs, and equipment rental or ownership costs and other such factors as may

be necessary 1o properly evaluate any cost proposal.
Once a supplemental agreement is agreed upon, it will be confirmed in writing and forwarded with a “Notice

to Proceed” for the changed work. If an adjusted price cannot be thus agreed upon, the work may, by
agreement between the Contractor and the Engineer, be done as extra work on a force account basis as

provided in Section 9.07 (3}, Payment for Extra Work.

Claims for extra work that have not been authorized in writing by the County shali be rejected.

Maintenance of Detours:

If and when detours are authorized, the Contractor shall, at the direction of the Engineer, set up, mark, and
maintzin suitable detour signs. The responsibility for maintenance of detours, including all traffic control

devices, shall specifically be the responsibility of the Contracior, at no additional compensation, except as

otherwise provided for in the special provisions or as noted on the plans. Al road signs, pavement markings
or other traffic control devices shali be in conformance with the latest edition of the Manual on Uniform

Traffic Control Devices.

Removal and Disposal of Swuctures and Obstructions;

Existing structures, such as manholes, sewer pipes, culverts, fences and buildings, which are not to remain in
place, shell be removed by the Contractor in accordance with the special provisions. Salvageable materia)

shall be transported or stored as directed by the Engineer.

Final Cleanup and General Surface Restoration:

Before final acceptance of the work 10 be done under this contract, the Contractor shail restore the job site to
its original or better condition and shali repair or replace all private and public property damaged, moved or
otherwise displaced in the construction of the iniprovement. No additional compensation shall be allowed

for this work.

Closing of Traveled Ways:

No public or private thoroughfare including, but not limited to, entrances, exits, pedestrian walkways, or
other established routes of transportation shall be closed, diverted, or otherwise restricted without prior

wriltens authorization of the Engineer.

If and when authorized by the Engineer, the closing of roads, driveways, sidewalks and parking areas
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required for the construction of the improvement including the placement and maintenance of any barricades
or traffic control devices shall be the sole responsibility of the Contractor as noted in Paragraph 4.04
Maintenance of Detours, above, and in Paragraph 7, Barricades and Waming Signs, at no additional

compensation.

When authorized by the Engineer, the Contractor shall, within no less than seven (7) days prior to the
closure of the road, notify the following individuals or agencies completely describing the affected roads and

the approximate duration of the construction. These parties include, but are not limited to:

1). County Sheriffs Department
2). County Fire Department

3). Ambulance Service(s)

4). County School Superintendem
5). United States Postal Service

6). County Road Department
7). Civil Defense/Emergency Management Agency
8). Shelby County Public Affairs Office

Schedule of Prices-Lump Sum Contracts:

The Contractor shall submit 2 Schedule of Prices to the Engincer prior to the first request for payment. The
Schedule of Prices shal] breakdown the contract to major line item elements for the purposes of estimating
progress payments. Each line item will show, with as much accuracy and balance as possible, the quantity,
unit, and unit price. The Schedule of Prices will not be used as a firm basis in estimating fature additive and

deductive supplemental agreements.

SECTION 5. CONTROL OF WORK

Contractor to Supervise the Work:

The Contractor shall have control and be in charge of the work under this contract. The Contracior shall
have and retain full and complete responsibility for construction means, methods, technigues, sequences or
procedures; and for all safety precautions and programs for all employees, agents, servants or
representatives, including all sub-contractors and for the public in general. The Contractor specifically
agrees to assume these responsibilitics. The Engineer shall not be responsible for any of the above

procedures.

Authority of the Engincer:

The Engineer shall be the interpreter of the requirements of the contract and associated documents and shall
be the sole judge of the performance and acceptability of the Contractor's work. The Engineer shall have the
right to reject defective work so that the completed project will conform to the requirements of the contract.
The Engineer shall also be the final authority in deciding any and all disputes involving quality and
acceptability of materials furnished, interpretation of the plans, specifications and special provisions,
acceptable fulfiliment of the contract, compensation, disputes and mutal rights of the Contractors under the

comract,

In case of failure on the part of the Contracior to execute work ordered by the Engineer, the Engineer may, at

the expiration of a period of 48 hours after delivering notice in writing to the Contractor, proceed to execute
such work as may be deemed necessary, and the cost thereof shall be deducted from compensation due or

which may become due the Contractor under the contract,

Contraclor's Representative:

The Contractor shall designate a management representative 10 be on the job site whenever construction
work is being performed. This representative shall have she authority to make any and all decisions
penzining to the completion of all contracted responsibilities and shall be responsible for the supervision of

all Contractor's and sub-contractor's work crews.
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The Contractor's management represenative shall also have the authority 1o deviate from norynal procedures
as needed, satisfy complainis in a timely manner, and respond to any unforeseen circumstances which would
require direct management decisions. If a situation arises that would require decisions that the Contractor's
management representative cannot make, then all work shall cease until the Contractor desigmnates a new
management representative capable of making the decisions necessary to satisfactorily complete the work.
This new management representative will then assume all duties and responsibilities of the previous

representative.

Plans and Shop Drawings:

The Contractor shall submit to the Engineer, for approval, four (4) copies of each shop, working, or layout
drawing pertaining to the construction of the work as required in the contract documents. A1l such
documents shall be stamped and signed by a Licensed Professional Engineer registered by the State of
Tennessee. Any work done or materials ordered prior 10 the approval of such plans or drawings shall be at

the Contractor’s risk.

The Engineer will approve or reject said shop drawings or similar documents and return two {(2) annotated
copies to the coniractor. Engineer's approval of the shop drawings or similar documents shall in no way
relieve the Contractor from responsibility for errors, omissions, or other irregularities in said shop drawings

or documents. It shall specifically be the responsibility of the Contractor to verify all dimensions,
coordinate with job sile conditions, review and approve all information which relates to the process of

fabrication or techniques of construction, and be responsible for the coordination of the work of all trades.

The cost of furnishing such drawings shall be incidental to the contract and no additional compensation shall
be allowed the Contractor for any delays resulting therefrom.

Conformity With Plans:

The finished work shall conform to the plans, with the exception of such deviations as may be authorized by

the Engineer.

ogrdination of Specifications, Plans, P sal and Special Provisions:

The specifications, the accompanying plans, the proposal, the special provisions, the general requirements
and conditions, easement agreements, permit requirements and all supplementary documents are intended to

describe a complete work and are essential parts of the contract.

A requirement occurming in any of them shall be binding. In case of discrepancy, dimensions shown in
figures shall govern over scaled dimensions, specifications shall govern over plans, special provisions shali
govern over both specifications and plans, and quantities shown on the plans shall govem over those shown

in the proposal. Conditions of easement agreements and permit requirements shall govern over all other
documents providing their requirements exceed the requirements of said other documents. The Confractor
shall take no advantage of any apparent error or omission in the plans or specifications, and the Engineer
shall be permitted and shall have the final authority to make such corrections and interpretations as deemed

necessary for the fulfillment of the intent of the plans and specifications.

Cooperation by Contractor:

The Contractor shall notify the Engineer, in writing, a minimum of two working days in advance, of
intention to begin work on the proposed improvement.

Two (2) copies of the specifications and special provisions at no cost to the contractor. The Contractor shall
keep one legible copy (field copy) of each available on the work site at all times during its prosecution. The
Contractor shall make available 10 the Engineer or his representative the field copy of the plans and/or
specifications for review. The Contractor shall be responsible for supplying sub-contractors, materials

supphiers and others with copies of plans and specifications as needed.

The Contractor shali give attention to the work sufficient 10 produce optimum progress thereof and shall
fully cooperate with representatives of the County. There shall be on the work site at all times a competent
English speaking representative authorized to receive orders and act for the Contractor, as designated in

Section 5.03, Contractor's Representative, above.

v
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Cooperation with Uulities:

The Contractor shall notify alf ulility companies, public and private, in advance of commencing work. The
responsibility for moving water lines, gas lines, wire lines, service connections, water and gas meter boxes,
water and gas valve boxes, light standards, cable ways, signals and all other utility appurtenances which are
located within the limits of the proposed construction shall be assumed by the Contractor at no additional
compensation, except as otherwise provided for in the special provisions or as noted on the plans,

it is understood and agreed that the Contractor has considered all of the permanent and temporary utility
appurtenances in their present or relocated positions and that no additional compensation shall be allowed
for any delays, inconvenience, or damage sustained due to any interference from the said utility
appurtenances or the operation of moving them either by the utility companies or by said Contractor, or on
account of any special construction methods required in prosecuting the work due to the existence of said
appurtenances either in their present or relocated positions. The Contractor shall be liable for any and all

damage done to utilities by his forces.

Where water lines and sewer lines conflict, water lines shall be placed over sewer lines unfess otherwise
directed by the Engineer and shall conform to requirements of the State of Tennessee, Department of Public
Heatlth, Division of Sanitary Engineering and the Shelby County Health Deparument.

Encroachment on Rights-of-Way and Easements:

Except where otherwise specified in the plans, specifications or special provisions, the Contractor shall be
responsibie for following any special instructions or requirements to work within the rights-of-way or
easements of any public or private utilities, railroad companies, gas transmission companies, or any other
public or privately owned entities where work may occur. The Contractor shall also be responsible for faily
complying with the established procedures of the above applicable entities including, but not limaited to,
obtaining permits, notification of when work is to be performed, providing any required insurance coverage,
providing any required special construction procedures, and payment of any fees required by the above
mentioned entities. No additional compensation shall be allowed for the expense involved in following the
above instructions and any and all costs shall be included with the contract unit prices. The Contractor shall
not be responsible for obtaining rights-of-way or easements for the County in order to perform the work

described in the contract documents.

Construction Permiis;
All construction permits such as grading, road cuts and other necessary and related permits, shall be
obtained by the Contractor from the County Engincering Department prior to commencing the pertinent

phase of the work.
Authonty and Duties of Project Manager:

The Project Manager has been delegated authority by the County Engineer 1o act as the “Engineer” (see
Section 5.02). This authority has been limited only as to final resolution of disputes. The Project Manager
has full authority to permit changes in cost and time. Any cost or time increase authorized by anyone other
than the Project Manager or the County Engineer will be disallowed. Any such increase will be authorized
in writing except in nnusual cases in which undue delay or cost may be occasioned in which a verbal
“Notice to Proceed™ will be issued followed as soon as possible by written confirmation.

Authority and Duties of | tor;

Inspectors employed or contracted by the County shall be authorized 1o inspect work and materials, and 1o
perform such other duties as may be designated by the Engineer. The inspector shail have the anthority to
accept or reject any and all work to insure proper compliance to the plans and specifications except matters

involving changes in cost or time will be referred to the Project Manager.

Removal of Defective and Unauthorized Work:
All work that has been rejected or condemned shall be remedied or removed and replaced in a manner

approved by the Engincer, at the Contractor's expense. Upon failure on the part of the Contractor to comply

promptly with any order of the Engineer made under the provisions of this article, the Engineer will, after
giving notice to the Contractor, have the autherity to cause defective work to be remedied, or removed and
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replaced, or {0 cause unauthorized work to be removed and to deduct the cost thereof from any

compensation due, or to become due, the Contractor.

Work done without lines and grades being given, or beyond the lines shown on the plans, or any extra work
done without authority, shall be considered as unauthorized and at the expense of the Contractor, and shall
not be measured or paid for. Work so done may be ordered removed or replaced at the Contractor's expense.

Orderly Work Site Conditions:

The Contracior shall, at sl} times, keep the work site free from waste material and rubbish, which may
accumulate during the construction process. Al stored materials and equipment shall be placed so as to
cause a minimum of inconvenience to other contraciors and/or the public.

Final Inspection;

The Engincer, or his representative(s), shall make fina) inspection of all work included in the contract, or
any portion thereof, as soon as practicable afler notification by the Contractor that the work 1s complete and
ready for acceptance. If the work is not acceptable to the Engineer at the time of such inspection, the
Contractor shail be informed in writing as to the particular defects to be remedied before final acceptance

can be made.,

SECTION 6. CONTROL OF MATERIALS AND EQUIPMENT

Qualivy of Materials:

It s the specific intent of this contract to insure that only materials and/or equipment which conform to the
requirements of the plans, specifications, and special provisions be used in all aspects of the construction
process. All work shall be performed in such a matter as to produce a completed project that is workmanlike
and acceptable in every detail. Copies of ail tests shall be furnished to the Engineer.

Defective Materials or Equipment:

All materials or equipment not conforming to the plans, specifications, and special provisions shall be
considered defective and shall be removed from the work and, if in place, they shall be removed at the
Contractor's expense and replaced with acceptable materials or equipment meeting the said specifications.
Any and all work done to correct defective construction shali proceed only afier the corrective procedures
have been approved by the Engineer. Upon failure of the Contractor to comply with any order of the
Engineer pursuant to these provisions, the Engineer shall have authority to remove and replace defective
materials and/or equipment and to deduct the cost of the removal and replacement from any monies due or

to become due the Contractor.

Submittal and Testing Plan;

The Contractor shall carefully review all cantract provisions, plans and specifications and prepare, for
submittal at the pre-construction conference, a list of all submitials required by this contract. Additionally, a
separate list shall be provided of all testing to be performed by the Contractor or his laboratory.

Sampling, Testing, Cited Specifications:

When requested by the County, the Contractor shall furnish a completed wriiten statement of the origin,
composition, and manufacture of any or all materials (manufactured or produced), which are 10 be

incorporated in the work.

Uniess otherwise provided, all materials shall be sampled and tested in accordance with the latest published
standard methods of the American Society for Testing Materials (A.S.T.M) and/or the American Association
of State Highway and Transportation Officials (AASHTO) and revisions thereof, in effect on the date of the
invitation of bids, where such standard methods exist. In casc there are no AS.TM. or AASHTO standards
that apply, applicable standard methods of other recognized standardizing agencies shall be used as directed
by the Engineer. The Contractor shall furnish an affidavit from the manufactarer or material supplier that

the materials meet the specified requirements and tests.
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The Engineer or his authorized representative shall have full authority to decide the sampling or testing
methods to be used, and shall have the power to reject any and all materials or equipment which fails 1o meet
the terms of the specifications. Such materials or equipment shall be removed from the work hereunder at
the Contractor's expense. All materials or equipment that develop defects during the storage or construction
period shail be removed and replaced, notwithstanding that they may have previously passed prescribed

inspections or tests.

Inspection and Testing of Materials:

Unless otherwise provided, all testing shall be made by an independent testing Jaboratory desi gnated or
approved by the Engineer. The Contractor shall pay for the costs of tests, unless otherwise provided in the
Special Provisions and/or in the Specifications. The Contractor shall furnish the materials to be tested,
incidental materials and labor required at the site in connection with the tests and the transportation of
materials to be tested to the laboratory. Any and all costs involved in the inspection and testing of materials
shall be included in the unit prices as set forth in the contract and no additional compensation shall be

allowed.

Stored Materials:

If it is necessary to store materials, they shall be protected in such 2 manner as to insure the preservation of
their quality and suitability for the work. All stored materials shall be inspecied at the time of use in the
work, even though they may have been inspected and approved before being placed in storage. The
Contractor shail be responsible for the loss, theft, or damage of all stored material on the job site even if

partial payment has been made for said stored materials.

Warranty and Guarantees:

Al work performed under this contract shall be constmcted in accordance with the plans, specifications,
general requirements and conditions, special provisions, and/or standard construction codes, and shall be
guaraniced against defective material and workmanship by the Contractor and the Surety for a period of one

year from the date of final acceptance.

The Contractor and the Surety shall guarantee that the type, quality, design, and performance of all items
and equipment to be incorporated into the completed project meet all requirements of the contract
documents and any other provisions provided by the Engineer.

The Contractor shall require of all equipment and material manufacturers and suppliers a written guarantee
that al! equipment and material shall function satisfactorily as an integral part of the completed project in
accordance with the contract documents and any and all other provisions as supplied by the Engineer. This
guarantee shall insure that the manufacturer or supplier will replace or repair, to the satisfaction of the
Engineer, any and all defects in equipment and materials, which may develop within a period of one year
from the date of final acceptance. This guarantee shall be submitied to the Engineer prior to incorporation of

the equipment, material or supplies into the project.

This guarantee shall in no way relieve the Contractor of any responsibility for providing for satisfactory
completion of the project in accordance with the contract documents and any other provisions as supplied by

the Engineer. Enforcement of this guarantee shall be the responsibility of the Contractor.

SECTION 7. LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

Laws to be Observed:

The Contractor shall, at all times, observe and comply with all Federal and State laws, local laws,
ordinances, and regulations which in any manner affect the conduct of the work, and al! such orders or
decrees as exist af the present and which may be enacted later, of legislative bodies or tribunals having legal
jurisdiction or authority over the work. No plea of misunderstanding or ignorance thereof shali be
considered. The Contractor shail indemnify and save harmless the County and all of its officers, agents,
employees, and servants against any claims or liability arising from or based on the violation of such law,
ardinance, regulation, order, or decrees whether by said Contractor, its’ employees or its sub-contractors,
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No additional compensation shall be allowed for increased costs due fo enacting of laws, ordinances, or
regulations during the time of the contract.

Workmen's Compensation Insurance;

Prior to the approval of the contract by the County, the Contractor shall fumish 1o the County, certificates of
insurance covering Workmen's Compensation or satisfactory evidence that this liability is otherwise
satisfactorily addressed in accordance with the Tennessee Code Annotated, 50-6-101 et. seq., State of

Tennessee,
Such insurance or other means of protection as herein provided shall remain in force until al} work to be
performed under the terms of the contract has been completed and accepted in accordance with the contract.

It is hereby understood and agreed that the maintenance of such insurance or ather protection, until
acceptance of the work by the County, is a part of the contract, Failure to maintain such insurance,
cancellation by the Industrial Commission of its approval of such other means of protection as might have
been elected, or any other act which results in lack of protection under said "Workmen's Compensation Act”

may be considered as a breach of the Contract,

Pajieated Devices, Material and Processes:

The Contractor shall provide suitable legal agreements with patentees or owners of any device, material, or
process covered by letier, patent, or copyright for the use of such device, material or process. The agreement
shali guarantee to hold harmless the County from and against all claims for infringement. Any and all costs
for registration and certification to use protected devices, materials, or processes shall be inciuded in the

appropriate unit prices for the work.

It shall be the duty of the Contractor, if so demanded by the County, to furnish said County with a copy of
the legal agreement with the patentee or owner, and, if such copy is not fumished when demanded, the
County may, if it so elects, withhold any and all payments 1o the said Contractor until said legal agreement is
fumnished. If a suitable legal agreement with the patentee or owner is not made as required herein, the
Contractor and surety shall indemnify and save harmless the County from any and ali claims for
infringement by reason of the use of such patented design, device, materials, or process, or any trademark or
copyright in connection with the work agreed to be performed under the contract, and shall indemnify the
County for any cost, expense, and damages which it may be obliged to pay by reason of any such
infringement at any time during the prosecution or after the completion of the work.

Permits and Licenses:

The Contractor shall procure all required permits and licenses, pay all charges, taxes and fees, and give all
notices necessary and incidental to the due and lawful prosecution of the work. No additional compensation
or reimbursements shall be paid to the Contractor for procurement of such licenses, charges, taxes, or fees.

Sanitary Provisions:

The Contractor shall observe all rules and regulations of the State or local Health Departments and shall take
precautions 1o avoid creating unsanitary conditions.

Barricades and Warning Signs:

It shall be the sole responsibility of the Contractor o provide, ¢rect and maintain all raffic contro] devices
used on road or street construction or maintenance work and to maintain the project in such a manner as to
adequately provide for the safety of the traveling public at all imes. Any detour or interruption of norma)

rraffic patterns or flow shall be approved in advance by the Engineer or the County Traffic Engineer acting

for the Engineer.
All such traffic control devices shall conform to the applicable specifications set forth in the latest edition of

the Manual on Uniform Traffic Control Devices and revisions to date. Prior to placing any such devices, the
Contractor shall prepare and submit to the Engineer a traffic control plan, unless such a plan has been
prepared as a part of the plans and specifications.

Traffic control devices shall be installed by the Contractor for all maintenance operations, and shall be
properly maintained and/or operated during times as such special conditions require.
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Traffic control devices shall remain in place only as long as needed and shall be immediately removed by
the Contractor thereafier,

During stage operations, there shall be in place only those devices that apply to the conditions present.
Signs not applicable 1o existing conditions shall be removed, covered, or tumed 5o as not to be readable by

oncoming traffic.
Barricade and sign supports shall be constructed and erected in 2 manner acceptable to the Engineer.

Weeds, shrubbery, construction materials or equipment, spoil, etc. shall not be allowed 10 obscure any traffic

control device.

Use of Fire Hydsants:

If the Contractor desires to use water from fire hydrants, application shail be made by the Contractor to the
proper authorities and shall conform to the municipal ordinances, rules or regulations concerning their use.

Metering devices shall be uscd unless specifically cxempted by the appropriate authorities.

Access to fire hydrants shall be maintained at all times for the use of the Fire Department. No rmaterial or

other obstruction shall be placed closer 10 a fire hydrant than permitted by municipal ordinances, rules or
regulations, or within 5 feet of a fire hydrant, in the absence of such ordinances, rules or regulations. Under
1o circumstances shall metering devices or other connectors remain affixed 1o fire hydrants except when the

hydrant is actually being used.

Protection and Restoration of Property:
If public, corporate or private property interferes with the work, the Contractor shall notify, in writing, the
owners of such property, advising them of the nature of the interference and shall arrange to cooperate with

them for the protection or disposition of such propenty. The Contractor shall furnish the Engineer with
copies of such notifications and with copies of any agreements between the Contractor and the property

owners conceming such protection or disposition.

The Contractor shall be responsible for and shall take all necessary precautions for the protection of
corporate or private property, including but not limited to walls and foundations of buildings, vaults,
underground structures of public utilities, underground drainage and fences contiguous to the work, of which
the contract does not provide for removal. The Contractor shall protect and carefully preserve all official
survey monuments, property marks, section markers, and Geological Survey Monumenss, and other similar
monuments until the owner or an authorized surveyor or agent has witnessed or otherwise referenced their
location or relocation. The Contractor shall take reasonable precautions 1o avoid disturbing any
archaeological and other historic remains encountered during construction. The Contractor shall notify the
Engineer of the presence of any such survey or property monuments or archaeological and historic remains,

as soon as they are discovered,
The Contractor shall be responsible for any and all damage to public and private property, which may result

from the following causes:

1) Neglect or misconduct

2) Omission of required special procedures
3} Failure to execute work properly

4) Failare to execute required work

5) Defective workmanship

6} Use of unsatisfactory materials
7) Any other action, whether willful or not, which results in damage.

The Contractor shall be required to repair all damage and to replace items deemed by the Engineer not able
to be repaired. Upon failure of the Contractor to repair or replace damaged property within a pesiod of 48
hours of notification by the County, the Engineer shall have the option of otherwise restoring the damaged
property as necessary, and the cost thereof shall be deducted from any compensation due, or which may
become due, the Confractor under the terms of the contract. The Contractor's responsibility shall continue

until the Engineer's final acceptance of the work.

B



7.09

110

The Contractor shall remove all mailboxes within the limits of construction, which interfere with
construction operations and shall erect them at temporary locations, maintaining suitable access for the

delivery of mail.

As soon as construction operations permit, the Contractor shall set the mailboxes at their permanent location.
This work shall be performed as directed by the Engineer. Damaged mailboxes, posts, or other associated

ntems shall be replaced at the Contractor’s expense.

The cost of il materials required and all labor necessary to comply with the above provisions shall not be
paid for separately, but shall be considered as incidental to the contract,

Responsibility for Damage Claims:

The Contractor shall indemnify, defend and hold harmless Shelby County Government including, but not
limited to, the Shelby County Division of Public Works, the Engineering Department, and all officers,
agents, servants or employees of Sheiby County Government, from all suits, actions, or claims of any
character brought because of any injuries or damages received or sustained by any person, persons or
property on account of the operations of the said Contractor, its employees, agents or anyone directy or

indirectly employed by it or its Sub-contractors; or on account of, or in consequence of, any neglect in
eglect, or misconduct of said Contractor; or

safeguarding the work, or because of any act or omission, n
because of any claims or amounts recovered for any infringements of patent, rademark or copyright; or
from any claims or amounts arising or recovered under the "Workmen's Compensation Act” or any other

law, ordinance, order or decree. It is agreed that the Contractor shall be responsible for these provisions

regardless of whether or not the loss for which indemnity is sought is caused in pan by the County. While

not limiting the amount recoverable, an amount of money due said Contractor, under and by virtue of the
ty for such purposes, may be retained until such suit(s),

confract as shall be considered necessary by the Coun
action(s), claim(s) for injuries or damages shall have been setiled and suiable cvidence io that effect

furnished to the County.

Contractors Insurance - Amounts

The Contractor shall carry Commercial General Liability Insurance with limits of not less than $1,000,000

per occurrence, $2,000,000 general aggregate premises/operations; $2,000,000 aggregate
producis/completed operations; $1,000,000 personal and advertising injury limit; $500,000 fire damage limit

(any one fire}, and $5,000 medical expenses limit (any one person). Broad Form Fndorsement is 10 apply.
Coverage for explosion, collapse and underground hazards is to be included.

The Contractor shall carry, during the life of this contract, Commercial Automobile Liability Insurance in
amounts not less than $1,000,000 combined single limit on any motor vehicles engaged in operations within

the terms of this contract.
The Contractor shall carry Workers' Compensation insurance as required by statute, including $500,000

employer’s liability.
The Contractor shall furnish to the County satisfactory proof of comphiance with the insurance requirements,
before commencing any work. Such proof shall consist of Ceniificates

by insurers acceptable to the County,
of Insurance executed by the representative insurance companies and filed with the County. Said

Certificates shall contain a clause to the effect that, for the duration of the contract, the insurance coverages
shall be cancelled or materially changed only after written notification thinty (30) days in advance to the
County. In the event the County Engineer determines that increased limits or additional coverage is
necessary for cerain projects, the Contractor will be notified in writing by the County Engineer allowing for

compliance with the request within fourteen (14) days.
The Contractor's liability insurance shall specifically cover, among other things, claims arising out of

installation of barricades, signs, other traffic control devices, excavations, stored materials and equipment,
and all other similar facilities in connection with this contract, with Shelby County shown as an additional

insured.

The Contractor shall require Sub-contractors, if any, not protected under the Contractor's insurance policies,
to take out and maintain insurance of the same nature and amounts as required of the Contractor, The
Contractor shall provide to the County proof of insurance of all sub-contractors retained to perform work in

conjunction with this contract.
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Personal Liability of Public Officials:

In carrying out any of the provisions of this contract ot in exercising any granted power or authorily thereby,
the Contractor waives any claims, and agrees that there shall be no personal liability upon the Director of
Public Works, the Engineer or any of their authorized representatives, it being understood that in such
matters the above mentioned act as agents and representatives of the County.

Waiver of Legal Rights:

The County shall not be precluded or estopped by a measurement, estimate, or certificaie made either before
or afier the completion and acceptance of the work and payment therefore, from showing the true amount
and character of the work performed and materials furnished by the Contractor, or from showing that any
such measurement, estimate or certificate is untrue or incorrectly made, or that the work or materials do not
conform in fact 1o the contract. The County shall not be precluded or estopped, notwithstanding any such
measurement, estimate or certificate and payment in accordance therewith, from recovering from the
Contracior and his sureties such damages as it may sustain by reason of the Contractor's failure to comply
with the terms of the contract. Neither the acceptance by the County or any representative of the County,
nor any extension of time, nor any possession taken by the County, shall operate as a waiver of any portion
of the contract, any power herein reserved, or any right to damages herein provided. A waiver of any breach
of the contract shall not be held to be a waiver of any other or subsequent breach.

Right-of-Way:

The County will be responsible for securing all necessary rights-of-way in advance of construction. The
Contractor waives any and all claims for interference, delay or damage upon acceptance of an order to
proceed with the construction with the knowledge that the rights-of-way are still encumbered.

Load Restrictions on Project Under Construction:

The operation of equipment of such weight or so loaded as 1o canse damage to structures or the roadway or
to any other type of construction shall not be permitted. Hauling of materials over the base course or surface
under construction shall be limited as directed by the Engineer. No loads shall be permitted on a concrete
pavement, base or structure before the expiration of the curing period. The Contractor shall be responsible
for al] damages done by any equipment including, but not limited to, that of the Contractor, sub-contractors,

and materials suppliers,

SECTION 8. PROSECUTION AND PROGRESS

Subletting or Assignment of Contract:

No less than fifty percent (50%) of the total contract cost of the work shall be performed by the Contractor's
own organization, thus limiting the total allowable amount of subletting to no more than fifty percem (50%)
of the total contract cost of the work to be performed, Al transactions, negotiations, and correspondence of
the County shall be with the Contractor. The County will refer all matters regarding payments, changes,
scheduling, work progress, etc. of sub-contractors to the Contractor. Sub-contractors shall be recognized
only in the capacity of employees or work crews of the Contractor and shall be subject to the same
requirements as to character and competence. The Contractor shall not assign, transfer, convey, sell, or
otherwise dispose of the whole or any part of the contract to any person, firm, or corporation without the
written consent of the County. Subletting any part of the work to be done under the contract shall net, under

any circumstances, relieve the Contractor of any liabilities or obligations.

Progress Schedule:

During the pre-construction conference, the Contractor shall submil to the Engineer, in a form acceptable to
the Engineer, a satisfactory progress schedule, which shall show the proposed sequence of work, and how
the Contractor proposes to complete the various items of work within the number of calendar days setup in
the contract. Monthly updates of this schedule will be required if deviations have occurred. This schedule
shall be used as a basis of establishing major construction operations, and for checking the progress of the

work.
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Prosecution of the Work:

The Contractor shall prosecute in such a manner and with such a supply of materials, equipment, and {abor
as is considered necessary to insure completion of the work in accordance with the progress schedule.

Limitations of tions:

The Contractor shalt conduct all work so as to create & minimum amount of inconvenience to vehicular and
pedestrian traffic. At any time when, in the judgment of the Engineer, the Contractor has obstructed or
closed a road or is carrying on operations on a greater portion of a road than is necessary for the proper
prosecution of the work, the Engineer may require the Contractor to finish the section on which work is in

progress before work is started on an additional section

Any closure of a roadway or detour shall be requested in wniting and expressly approved by the County
Engineer before any action is taken to divert traffic.

haracter of Workmen:

The Contractor shali be responsible for efficient completion of the work and shall be responsible for contro}
and discipline of all employees. The Contractor shall employ only competent and efficient laborers,
mechanics, or artisans. Whenever, in the opinion of the Engineer, any employes is careless, incompetent,
obstructs the progress of the work, acts contrary to instruclion, or acts improperly, the Contractor shall, upon
request of the Engineer, remove said employee from the work and shall not permit the employee 1o return to

the project, except with the written consent of the Engineer.

Completion Dates:

The Contract Completion Date (CCD) shall be calculated on a calendar day basis, which shall consist of the
number of calendar days stated in the Contract beginning with the effective date of the Engineer’s order to
commence work, including all Sundays, holidays and non-work days but not including the day notice is
given. All calendar days elapsing between the effective dates of any orders of the Engineer to suspend work
and to resume work for suspensions not the fault of the Coniractor shali be excluded from the contract time,

The contract completion time shall be a fixed calendar date and it shall be the date of final acceptance of all
work as specified under the contract including any and all additions, changes, and/or deletions as directed by

the Engineer.

The number of days for performance allowed in the contract as awarded is based on the original of materials
as defined in Sub-Section 2.02, “Interpretation of Estimate of Quantities”. If satisfactory fulfiliment of the
contract requires performance of work in greater quantities than those set forth in the proposal, the contract
time allowed for performence shall be increased on a basis commensurate with the amount and difficulty of

the added work as determined by the Engineer.

If the Contractor finds it impossible for reasons beyond his control to complete the work within the contract
time as specified or as extended in accordance with the provisions of this sub-section, be may, at any time
prior to the expiration of the contract time specified or as extended, make a written request to the Engineer
for an extension of time setting forth therein the reasons for the request. The Contractor's plea that
insufficient time was specified shall not be a valid reason for extension of time. It is expressly understood
and agreed that the said Contract time described herein is a reasonable time for the completion of the work,

Extension of time will not be granted for delays caused by unsuitable weather or ground condition unless it
can be shown that the weather for the construction period was unusvally harsh-that the number of inclement
days was above annual averages for the period. The burden of proof is en the Contractor to obtain Nationa)

Weather Service or other data to support his plea.
If the Engineer finds that the work was delayed because of conditions beyond the control and without the

fault of the Contractor, the Engineer may extend the titne for completion by a properly executed
Supplemental Agreement in such amount as the conditions justify. The extended time for completion shall

be in full force and effect the same as though it were the original ime for completion.
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The daily time charge will cease when the Engineer has duly made final acceptance, as prescribed above in
Section 5.14, “Final Inspection”.

Nothing in this section shall be deemed to authorize the Contractor to incur expense on behalf of the County,
or to authorize compensation 1o the Contractor in excess of the original contract price for the work.

Liquidated Damages:
Should the Countractor fail to complete the work within the time specified in the contract or within such
extended time as may be aliowed, the Contractor shatll be liable to the County for ali costs incurred for
engineering and inspection, and such other expenses directly attributed by reason of the Contractor's failure

to complete the work within the specified time, not as a penalty but as damages sustained. For each calendar
day that any construction shall remain incomplete afier the Contract Completion Date, the sum specified in

the proposal form or as calculated from the following table, shall be deducted by the Engineer from monies
due the Contractor.
Amouni of Liquidating

Amount of Original

Contract Proposal Damages per Calendar Da

$0 to §25,000 $ 30.00

$25,000 to $50,000 $ 50.00

$50,000 to $100,000 $ 75.00

$160,000 to $200,00 £100.00

over $200,000 $100.00 plus $50.00 for each additional $100,000
or fraction thereof.

Jermination of the Contract:

The County reserves the right to terminate the contract if the Contractor:

(1) Fails to begin construction in accordance with the terms of the order to begin work.

Fails 10 furnish proper materials, or to utilize proper construction methods and equipment.

2

(3)  Fails to remove and replace portions of the work, which are found to be unsatisfactory.

(4)  Discontinues prosecution of the work without the consent of the Engineer, or fails o resume
operations at any time the Engineer direcis.

(5)  Fails 1o maintain traffic in a safe and efficient manner, or to maintain completed portions of the work
effectively.

(6) Fails to maintain a rate of construction progress that, in the opinion of the Engineer, is sufficient 1o

assure completion of the work within the specified time.
(7)  Fails, in any degree, to mainiain the same financial responsibility on the basis of which the
Contractor was prequalified for submitting the proposal for the work and of which award of this

contract was made.
(8)  Faiis or refuses to follow the proper orders of the Engincer,

Under any circumstances, the Engineer will serve written notice of intent to terminate the contract to the
Contractor and the surety for reasons that will be set forth therein. If, within fifteen days of delivery of such
notice, the surety, or the Contractor and the surety, have not taken sufficient steps 10 correct the
circumstance(s) at fault to the satisfaction of the Engineer, the County may, in its absolute discretion, order

the contract terminated.

The County may then appropriate or use any or all stockpiled materials and equipment on the ground or job
site as may be suitable in accordance with Section 9.03, “Stockpiled Material and Equipment”. The County
may, at its’ sole discretion, enter into an agreement for the completion of said contract according to the terms
and provisions thereof, or use such other methods as in the opinion of the Engineer will be required for the

completion of said contract in an acceptable manner.
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In the event of termination, the Contractor shall be paid for work satisfactorily completed through the
effective date of tenmination. All costs and charges incurred by the County, together with the cost of
completing the work under contract, shell be deducted from any monies due or which may become due said
Contractor. If such expense exceeds the sum which would have been payable under the contract, the
Contractor and the Surety shall be liable and shall pay to the County the amount of such excess.

8.09.  General Compliance with Laws

If required, the Contractor certifies that it is qualified or will take steps necessary to qualify to do business
in the State of Tennessee and that it will take such action as, from time to time, may be necessary to remain
so qualified and it shail obtain, at its expense all licenses, permits, insurance, and governmental approvals,

if any, necessary to the performance of its obligations under this Contract.

The Contractor is assumed to be familiar with and agrees that a1 all times it will observe and comply with
all federal, state, and local laws, ordinances, and regulations in any manner affecting the conduct of the
work. The preceding shall include, but is not limited to, compliance with all Equal Employment
Opportunity laws, the Fair Labor Standards Act, Occupational Safety and Health Administration (OSHA)

requirements, and the Americans with Disabilities Act {ADA).

This Contract will be interpreted in accordance with the laws of the State of Tennessee, By execution of
this contract the Contractor agrees that all actions, whether sounding in contract or in ton, relating to the
validity, construction, interpretation and enforcement of this contract will be institted and litigated in the
courts of the State of Tennessee, located in Sheiby County, Tennessee, and in no other. In accordance
herewith, the parties to this contract submit to the jurisdiction of the courts of the State of Tennessce

located in Shelby County, Tennessee.

8.10  Nondiscrimination
The Contractor hereby agrees, warrants, and assures that no person shall be excluded from participation in,
be denied benefits of, or be otherwise subject 1o discrimination in the performance of this Contract or in the
employment practices of the Contractor on the grounds of handicap, age, race, color, religion, sex, national
origin or any other classification protected by Federal, Tennessee State Constitutional, or statatory law.
The Contractor shall upon request show proof of such non-discrimination, and shall post in: conspicuous
places available to all employees and applicants notices of non-discrimination.

811, Sev iti

If any provision of this Contract is held to be unlawful, invalid or unenforceable under any present or future )
laws, such provision shail be fully severable; and this Contract shall then be construed and enforced as if h
such unlawful, invalid or unenforceable provision had not been a part hereof. The remaining provisions of
this Contract shall remain in full force and effect and shali not be affected by such unlawful, invalid or
unenforceable provision or by its severance here from. Furthermore, in lieu of such unkawful, invalid, or f
unenforceable provision, there shall be added automatically as a part of this Contract a provision as similar :
i terms to such unlawful, invalid or unenforceable provision as may be possible, and be legal, valid and

enforceable.
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SECTION 9. MEASUREMENT AND PAYMENT

9.01  Pavment 1o Contracior:

The County will pay the Contractor for satisfactory work completed. Such payment will be based upon
monthly estimates prepared by the Engineer in accordance with procedures set forth as herein provided.

©.062  Partial Payments:
Payments to the Contractor will be estimated by the Engineer based upon statements consisting of the

Inspector's Daily Progress Reports, itemized job delivery or materials tickets, or other docurnents showing
the quantity of work completed or materials supplied. These statements shall be prepared in a format
satisfactory to the Engineer. Such estimates shall be approximate only and may not necessarily be based on
detailed measurement. Lumyp sum items shall be estimated in accordance with the percentage of completion




9.03

9.04

6.05

9.06

9.07

of the lump sum item. Following approval by the Engineer, monthly progress payments shall be made to the
Contractor in an amount equal to ninety (90%}) of the earned amount, said earned amount being defined as
the portion of the project work completed in accordance with the contract as determined by thee Engineer.
Upon satisfactory completion of seventy (70%) percent of the work, the Engineer may, at his discretion,
reduce the retainage to five (5%) percent. Progress payments shall not be deemed as final acceptance of the
work performed by the Contractor. The retainage shall be retained until completion of the entire work to the

satisfaction of the Engineer.

Stockpiled Material and Equipment:

An estimate may, at the discretion of the County and upon presentation of receipted bills and Freight bills, be
made for payment of the value of acceptable materials and equipment delivered and suitably stored on the
work site and not used at the time of such estimate. The Engineer will determine items eligible for partial
payment upon delivery. Payment will be made as a percentage of either the unit price of the item or the
invoice price of the material. From the value of such material or equipment estimate, there will be deducted
areminage of up to ten percent (10%) as provided in 9.02, “Partial Payments”. Such materials and
equipment, when so paid for by the County, shall become the property of the County, and, in case of default
on the part of the Contractor, the County may use, or cause 1o be used, such materials in the construction of
the work provided in the contract. The amount thus paid by the County shall be deducted from estimates due

the Contractor as the materials or equipment are used in the work.

Measurement of Quantities:

All work completed under the contract will be measured by the Engineer according to United States
Measures. Quantities will be calculated from measurements made in accordance with requirements set forth

under the basis of payment for each item.

Scope of Payment;

The Contractor shall receive and accept the compensation as herein provided in full payment for furnishing
all materials, labor, tools, and equipment; for performing ali work contemplated and embraced under the
contract; for all loss or damage arising out of the nature of the work or from the action of the elements; for
any unforeseen difficulties or obstructions which may arise or be encountered during the prosecution of the
work until its final acceptance by the Engineer; for all expense incurred by or in consequence of suspension
or discontinuance of such prosecution of the work herein specified; for any infringement of patents,
trademarks or copyrights; and for completing the work in an acceptable manner according to the plans and

specifications.

The payment of any current estimate prior to final acceptance of the work by the County shall not constitute
an acknowledgment of the acceptance of the work and shall not be deemed as final acceptance of any work

performed by the Contractor. The payment of any estimate shall in no way abrogate or affect the obligation
of the Contractor 1o repair, correct, or replace any defects or imperfections in the construction due to quality

of materials or workmanship. The Contractor shall, regardless of any estimates paid, continue to be
responsible for any and ali damage discovered on or before final inspection and acceptance of the work. The

Engineer will be the sole judge of any and all defects, imperfections, or damage, and the Contractor shall be
liable to the County for failure to correct the same.

Increased or Decreased Quantities:

In the event of an increase or decrease in any item or work as given in the proposal, payment will be made
according to the revised quantities as calculated by the Engineer. In no case, however, shall the actual pay

guantities exceed that which is actually used to perform the work

Payment for Extra Work-Unit Price Contract;

Extra work will be paid for under the following classifications:

(1) Lump Sum - This classification shall include ali qualified extra work on which unit prices are not
practical, and on which a fair price can be established agreeable to (he Engineer and the Contractor in
accordance with the provisions of Section 4.03, above or on proposals from not less than two sub-contractors
qualified and acceptable to do the particular work. The contractor will be allowed reasonable mark-ups for

overhead and profit on subcontract work.
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Payment shall be made only after the Contractor has submitted a bill to the County and this bili has been
approved by the Engineer.

{2) Unit Price - This classification shail include all qualified extra work thai can be broken down or divided
into units or work similar, in the opinion of the Engineer, to units on which bid prices have been received in
this contract or on units based on a fair price agreeable to the Engincer and the Contraclor in accordance with
the provisions of Section 4.03, above. Work shall not be paid from over-runs or under-runs of unrelated

quantities shown on the bid items of the proposal sheet in this contract.

Payment for this classification shall not include any markup or percentage increase if the contract unit price
is used as the contract unit price elready contains such increases. Payment shall be made only afier the
Contractor has submitted a bill to the County and this bill has been approved by the Engineer.

(3) Force Account - This classification shall include all qualified work that cannot be identified in either
tamp sum or unit price classifications.

The Contractor is warned that payment for this classification of extra work cannot be paid unless the
following requirements have been fulfilled:

The Engincer's representative or inspector shall be fumished with a book or pad titled, "FORCE
ACCOUNT", on which a complete record shall be recorded in triplicate. This record shall show the date and
identity of the project, the Contractor, location, and shall describe the work to be done. All labor, material
and equipment essential to the completion of the work shall be recorded, showing the actual time or quantity
used. The Contractor's supervision of labor shall be limited to a foreman, and the time of said foreman shali
be recorded only during the actual supervision of the laborers. The inspector and the Contractor's
representative shall both sign all three copies of this record. Immediately afier the completion of this record,
the original copy shall be submitted to the County, the first carbon shall be retained by the Contractor, and

the second carbon shali be retained in the record book for the inspector’s job record.

Before the end of the pay petiod, the Contractor shall submit a bill to the County for the force account
described on the inspector's report. The Contractor's bill shall show the rate of pay on labor and foremen (if
used), the unit price or lump sum cosi of the materia)l, and the size and rate of rental on the equipment. The
rate on the equipment shall conform to those included in the monthly rates of the Rental Rate Blue Book for
Construction Equipment published by Dataquest, Incorporated, latest edition. Hourly rates shall be obtained
by dividing the monthly rate by 176. The weekly, daily, or hourly rates published in the Blue Book shall not
be used. No allowances or pay shall be allowed for fuel, lubricants, repairs, transportation, or any other

incidemal costs.

To the net total of labor, material and equipment costs, the Contractor will be allowed to add eighteen
percent (18%) of the labor cost only. This addition is estimated 1o cover the total average mandatory labor
COsts.

The Contractor shall farnish the County with a certified copy of the month's payroli and material billing to
support the prices shown on this bil}.

Before payment is made, this bill shall be approved by the Engineer.

In the event the accumulated cost of extra work on this contract exceeds the allowable on the proposal sheet,
all excess payment due the Contractor for extra work will be deferred until the final estimate.

Payment for Items Omitted When Partially Completed:

Shouid the County cancel or alter any portion of the contract which results i the elimination or
noncompletion of any portions of the work partially completed, the Contractor shall be allowed a fair and
equitable amount covering all items of work incurred prior to the date of cancellation, alteration, or
suspension of such work. Should the County cancel or slter any portion of the contract which results in a
total decrease of not more than 25 percent of the origina) contract price, the Contractor shali not be allowed
any exira compensation other than the unit price extensions of the work actually completed. When such
elimination or noncompletion involves a net decrease in the amount of the contract of more than twenty five
percent (25%) of the original contract price, a supplemental agreement between the Contractor and the

County shall be required.
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Acceptable materials ordered by the Contractor or delivered on the work prior lo the date of its cancellation,
alteration, or suspension by the Engineer shall be purchased from the Contractor by the County at actual cost
or, at the option of the Engineer, the unused

and shall thereupon become the property of the County,
acceptable material shall remain the property of the Contractor and such shall be paid the actual cost
salvage value as determined by the Engineer.

including freight, unloading, and hauling costs less the actual
Materials ordered after the date of cancellation, alieration, or suspension shall not be eligible for any

compensation and shall remain the Contractor's property.

As-Built Drawings:
payment, provide the Engineer one set of the construction

The Contractor shall, prior to request for final

plans amended to indicate the actual improvements constructed during the term of this Contract. The “as-
built> drawings will depict any changes made in plan or elevation and will be sealed by a Professional
Engineer licensed by the State of Tennessee and accepiable to the Engineer. The Engineer will review these
plans within thirty (30) days of receipt 10 determine whether any corrections or re-work will be required prior
to final payment and release of retainage.

Acceptance and Final Payment:

Whenever the improvement(s) provided for, and all conditions called for, by the contract have been
and all parts of the improvement have been

completely performed and/or met on the part of the Contractor,
approved by the Engineer and accepted by the County, a final estimate showing the value of the work will be
surements and computations can be made. Al prior

prepared by the Engincer as soon as the necessary mea
estimates upon which approximate payments have been made shall be corrected in the final payment. The
amount of this estimate Jess any sums that have been deducted or retained under the provisions of the

contract, will be paid the Contractor as soon as practicable afier the final acceptance and the period of
necessary advertiseraent has expired; provided the Contractor has furnished the County satisfactory evidence
that all sums of money due for Jabor, materials, equipment, fixtures, or machinery furnished for the purpose

of such improvements have been paid or that the person or persons to whom the same may be due have

consented to such final payment.

The acceptanice by the Contractor of the final payment shall constitute a release and waiver of any and all
rights and privileges under the terms of the contract; further, the acceptance by the Contractor of fina)
payment shall relieve the County from any and all claims or liabilities from any person of entity, regardless
of where situated, for anything done or furnished to the work or in connection with the work or any act or

neglect on the part of the County relating to or connected with the contract,

Latent Defects:

Neither the final payment on this contract nor any provision in these specifications shall relieve the
y workmanship which may show up within the

Contractor of the responsibility of faulty materials or fault

extent and period provided by law or within the guarantee period of one year from final acceptance of the
work performed under this contract, whichever is greater, nor of the responsibility of remedying such fauity
workmanship, materials and/or equipment.

Audit and Inspection of Records:

The Contractor agrees to maintain books, records and accounts pentaining to the contracted improvements for

a period of not less than three (3) years from the date of final payment, and to make these records available
to suthorized representatives of the County. Should State or Federal funds be used in the project, Contractor

agrees to make these records available to the suthorized representatives of the State of Tennessee or the

Federal Government as necessary,
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16,17, 18, 19, 20, 21, 22, 23

estimated quantities, 3

Execution of Contract, 6

final authority, 9, 10

final inspection, 11, 21

Final payment, 3

Fire Hydrants, 14

force account, 7, 22

General Liability Insurance, 16

guarantee, 13, 23

incidental work, 6

increase or decrease, 3, 6, 7, 21

Inspector, 11, 20

Load Restrictions, 17

Lump Sum contracts, 7

Lump Sum Contracts, 8

management representative, 9

Manual on Uniform Traffic Control
Devices, 7, 14

material costs, 7

materials, 2, 6,9, 10, 11, 12, 13, 14, 15, 18,
17,18, 19, 20, 21, 23

net increase or a net decrease, 7

Notice to Proceed, 7, 11

overhead, 7, 22

patent, 13, 16

Payment for Extra Work, 7, 21

permits, 10, 11, 14

plans, 2,3,6,7,9,10,11, 12, 13, 14, 21, 23

profit, 7, 22

Project Manager, 1, 1]

property, 8, 15, 16, 21, 23

proposal, 1,2,3,4,5,6,7,9, 10, 18, 19, 21,
22

Proposal Guaranty, 4, 5

Proposals, 4, 5

proposed work, 2, 3, 6

quantities of materials, 2, 3

Rejection, 4
Restoration of Property, 15
Right-of-Way, 17

rights-of-way, 10, 17

Salvageable material, 8

Schedule of Prices, 8

special provisions, 2, 3,6, 7,8, 9, 10, 11, 12,
13

specifications, 2, 3, 6,9, 10, 11, 12, 13, 14,
21,23

Stored Matenials, 12

submittals, 12

supplemental agreement, 7, 23

Tennessee Department of Transportation
Standard Specifications for Road and
Bridge Construction., 6

Testing of Materiais, 12
Unbalanced proposals, 4

unit price, 3, 4,5, 6, 8, 21,22, 23
unit price contracts, 3

Unit Price contracts, 6, 7

unit prices, 3, 5,7, 10, 12, 14, 21
Unit prices, 4

Unsatisfactory performance, 4
Utilities, 10

Warranty and Guarantees, 13
Withdrawal, 4

Workmen's Compensation, 13, 16
written supplemental agreement, 7
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