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it shail be the bidders’ responsibility to confirm that the Proposal
Contract contains all the documents Indicaled on the Table of

Contents.

Should any omissions occur, the appropriate documents may be
obtained from the Construction Division upon request,
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INSTRUCTIONS TO BIODERS
BIDS TO BE RECEIVED

MAY 24,2016 AT 2:00 P.M.

Sealed bids for the construction of the foliowing projects will be received by the

SHELBY COUNTY office of Purchasing, 160 North Main Street, 8™ Floor, Memphis,
Tennsssee 38103 until 2:00 PM May 24, 2016 and opened publicly at 160 North Main
Street, 9th Fioor, Memphis, Tennessee 38103, 2:00 PM May 24, 2016. The reading of the

bids will begin at 2:00 PM.

The proposed construction shall be performed in accordance with the most current
version of the Standard fi s_for Ro nd Bri i the Tenn
artment of Tra dof) , and the Standard Roadway end Structures Drawings of the

Tennessee Department of Transportation which are incorporated herein by reference and made

a part hereof. In addition, only the Special Provisions contained within the applicable Proposal
Contract will be considered binding. Any reference to any Special Provision not contained
uestions related to the

within the applicable Proposal Coniract shall be disregarded. All g
Proposal Contract, Plans, Specifications or Special Provisions shall be directed to the Tosha
Davenport, Purchasing Specialist, Shelby County Government, 160 North Main Street,

9th Fioor, Memphis, Tennessee 38103 (901-222.2250). Information received from other
offices of the COUNTY strictly advisory.

Prospective bidders should read the following instructions carefully before submitting
their bids. Special attention is called 1o the regulations of the COUNTY that total bids, rather
than unit prices, will be read. Proposals shall be rejected as being irregular if they fail to contain

a unit price for each item listed. Extensions of the various itlems must be sub-totaled, carried
forward, and shown as a grand total following the last proposal iters. Al entries must be in ink_

proposal with the COUNTY, he can withdraw it only on

After a bidder has deposited a
Subsection 102.07 of the Tennessee Department of

writien request in accordance with
Transportation Standard Specifications.

Totals read at the opening of the bids are not Quaranteed 1o be correct and no fina)
award of the contract will be made untii bids and extensions have been checked and re-

checked.

On all projects which are financed in whole or in par by funds received through Federal

agencies andfor the Tennessee Department of Transporiation, the awarding of contracts by the
COUNTY will be subject to approval by the Tennessee Depariment of Transportation. The
COUNTY reserves the right to reject any bid proposatl which is not acceplable to the parties as
listed, although such bid proposal would otherwise qualify as the lowest and best bid under the
Tennessee Depariment of Transportation Standard Specifications.
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The COUNTY reserves the right to reject any or all Proposals, to waive technicalities or to
advertise for new Proposals, if in the judgment of the awarding authority and subject to TDQT

concurrence, the best interest of the COUNTY will be promoted thereby.

The COUNTY reserves the right to cancei the award of any Contract, at any time prior to
execution of said Contract by all parties withaut any liability against the COUNTY.

The awarding of the contract or rejection of all proposals wili be made within 60 days
after the formal opening of the proposals. Upon award, a detailed letter of instructions will be

forwarded along with appropriate documents 1o the low bidder.

The COUNTY hereby notifies all bidders, that it will affirmatively insure that in any
contract entered into pursuant to this adverlisement, disadvantaged business enterprises will be
afforded full opporiunity to submit bids in response to this invitation and will not be discriminated
against on the basis of age, race, color, religion, nationat origin, sex or disability in consideration

for an award.

The COUNTY is an equal opportunity affirmative action employer, drug-free, with
policies of nondiscrimination on the basis of race, sex, religion, color, national or ethnic origin,

age, disability, or military service.
PREQUALIFICATION OF BIDDERS:

Each prospective bidder and subcontractor will be required o file a document entitied
‘Prequalification Questionnaire.” The foregoing shall be filed on a form provided by the
Tennessee Depariment of Transportation. The form must be filled out completely, and the truth
and accuracy of the information provided must be certified by a swom affidavit signed by an
officer, partner, owner or other authorized representative of the applicant who has authority to
sign contracts or other legal documents on behall of the applicant. A prospectlive bidder must
be prequalified by and in good standing with the Tennessee Depariment of Transportation prior
to the issuance of a proposal form. A prospective subcontracter must be prequalified by and in
good standing with the Tennessee Department of Transporiation prior fo being approved as a
subcontractor. Each prospective bidder or subcontractor shall notify the Tennessee Department
of Transporiation if there is any subseguent change in the name, organization or contact

information provided,

Prospeclive bidders’ “Prequalification Questionnaire” shall be filed with the Tennessee
Dapartment of Transportation gt _least fourtesn (14) days prior to the date of opening bids on
any letting in which the applicant intends to submit a bid to the COUNTY, or al least
fourteen (14) days prior fo the date on which the applicant requests approval as a subconiractor
under a contrac! awarded by the COUNTY. Bidders intending fo submit proposals consistently
shail complete and submit the prequalification applicetion annually; however, this document may
be changed during such period upon submission of additional favorable reports or upon receipt
by the Tennessee Depariment of Transportation of substantiated evidence of unsatisfactory
performance. The Tennessee Department of Transporiation reserves the right to request
additional iInformation and documentation to clarify and/or verify any informaltion submitted in an

applicant's prequalification application.
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The prequalification form can be found at the web address
hitp:/www tdot.state.tn.us/construction

-bidding purposes may be issued io any interested party

EROPOSAL HOND

Each proposal must be accompanied by a bidders bond, or Cashier's Check, or
Certified Check made payable to the COUNTY in an amount equaling not less than five percent
(5%) of the amount bid. In the case of optional items in the proposals, the amount of the

bidder's bond or check must be in an amount equaling not less than five percent (5%) of the total
amount of the bid based on the high option,

If the bidder's bond is offerad as guaranty, the bond must be on the form furnished by
the COUNTY and made by a surety company, qualified and authorized to tfransact business in
the State of Tennessee and must be acceptable to the COUNTY.,

guaranty, the check of the successful bidder will be cashable at
g the satisfactory execution and acceptance of the

A proposal to be used for non
regardless of prequalification,

If a check is offerad as
the discretion of the COUNTY. pandin
contract and the contract bond.

ISSUANCE OF BIDDING DOCUMENTS

The bidding documents are Jocated on the COUNTY website at
then P for Purchasing

www.shelbycountytn.gov. Click the link “Department’ at the top,
Department, then click on the link "Bids.” Bidders are required to download the information for
submittal.

Tennessee Department of Transportation Standard Drawing Books will be fumished by

the Tennessee Department of Transporiation at $100.00 per book plus 9.25% sales tax, for in-
nnessee Depariment of Transportation

slate delivery. The most recent version of the Te
Standard Specifications for Road and Bridge Construction wili be furnished by the Tennessee
Depariment of Transportation at $12.00 per book plus 9.25% sales tax, for in-state delivery.

There will be a minimum charge of $2.00 on any purchase. All documents will be furnished
without refund and fransmitted at your risk,

When two or more contractors wish 1o bid together in a joint venture, sach contractor will
be required to make a written request for such a proposal to the COUNTY. This request shall be
signed by an authorized signatory of each firm.

person or by telephone. However,

Requests for jaint venture proposals may be made in
the request in wriling, as set forth

the proposat for said joint venture will not be issued until
above, is received by the COUNTY.
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REJECTION OF PROPOSALS

Proposals will be rejected as irreguiar if prior to the formal opening of the Proposal all of
the following documents have not been signed: (1) the bidder shall sign by written
signature the Proposal form, (2) the bidder shall sign by written signature the Proposal
Certification form, (3) the bidder shall sign by writien signature the Proposal Bond form
or the Proposal Guarantee, whichever is applicable, (4) the Agent or Attorney-in-Fact
representing a Surety Company shall sign by written signature the Proposal Bond, if
applicable. In addition, Proposals will be rejected if any of the above signatures are a
reproduced copy, such as, but not limited to & photostatic copy or a facsimile
transmission. An original, dated and vaiid Power of Attorney for the Attorney-in-Fact
must accompany the Proposal and the Contract. The accompanying Power of Attorney
must be dated, and the date must be the exact same date as the date on the Proposal
Bond. The Proposal and the Proposal Bond, including the attached Power of Attorney,
shall be valid and binding for 60 days subseguent to the date of opening bids.

Proposais shall be completed on the forms as issued. Proposals will be rejecled as
being imegular if they are not prepared on the prescribed forms; if they show any
omissions, alterations of form, additions, or conditions not called for, unauthorized
alternate bids, or irregularities of any kind; or if they faii to contain & unit price for each
item listed. Proposals may be rejected if any of the unit prices contained therein are
mathematically unbalanced, either excessive or beiow the Engineer’s Estimate.

Written alterations to unit prices and extensions of the various items in the bid item
sheets of the Proposal or, for computer assisted bids (CAB), in the CAB program
generated set of bid item sheets will not be cause for rejection of the Proposal, provided
each alieration is made in ink and is initialed by a duly authorized official of the
company. In case of conflict between altered unit prices or extensions thereof, the unit

price in numerals will govern,

The Pians and Specifications are as much a part of the proposal form as if they were
bound therein. Al of the documents contained therein are part of the proposal.
Proposais shall not be taken apart. Proposals taken apart may be subject to rejection.
Photastatic or facsimile copies of Proposal sheets may not be aftached to the Proposal.
Proposals containing forms not issued by the COUNTY may be subject {o rejection.

Proposals will be rejected as imegular if the bidder fails to acknowledge ali addenda.

Proposals will be rejected as irregular when submitted by a bidder who is not
prequalified and in good standing on the date of letting in accordance with Subsection
102.01 of the Tennessee Department of Transportation Standard Specifications and
Chapter 1680-5-3, Prequalification of Contractors, of the Rules of the Tennessee

Department of Transportation.
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Reasonable grounds for believing that there has been collusion among the Bidders will
cause a rejection of all Proposals in which the Bidders involved are interested.

Proposals will be rejected as irregular when submitted by a bidder not licensed with the
Tennessee Department of Commerce and insurance (TDC1), Board for Licensing
Contractors {(BLC) within twenty-one (21) days in accordance with Subsection 102.11 of
the Tennessee Department of Transportation Standard Specifications

ADDENDA

Addenda to the Proposal will be acknowledged by all bidders. Failure to acknowledge
receipt of Addendum Letters is grounds for rejection.

RETAINAGE

Effective for ali contracts, the COUNTY wili not hold retainage. In addition, the
Contractor will not be able to hoid retainage from the subcontractor.

SURCONTRACTS

Your special attention is called 1o Section 105 - Controt of Work, and Section 108 -
Prosecution and Progress of the Tennessee Department of Transportation Standard
Specifications, conceming duties of the contraclor and subletting of contracts.

CHANGED CONDITIONS

Your special attention is called lo Section 104.02 of the Tennessee Department of
Transportation Standard Specifications, conceming changed conditions on this contract,

COUNTY Officer

The following information applies to Federal-Aid construction projects:

NOTICE TO ALL BIDDERS

To report bid rigging activities cali:

1-800-424-8071

The U.S. Department of Transportation (DOT) operates the above toli-free
“hotline” Monday through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with
knowledge of possible bid rigging, bidder collusion, or other frauduient activities should

use the "hotline" to report such sctivities.

The "hotline™ is part of the DOT's continuing effort to identify and investigate
fraud and abuse and is operated under the direction of

highway construction contract
the DOT Inspector General. Al information will be treated confidentially and caller

anonymity will be respected.
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SECTION A

SHELBY COUNTY GOVERNMENT

ENGINEERING DEPARTMENT

SEALED BID DOCUMENTS



I INTRODUCTION

is seeking proposals from interested and qualified firms

Shelby County Government (the *County™),
uston Levee Road to Pisgah Road in Shelby County

for the repaving of Macon Road from Ho
Tennessee.

This Sealed Bid is being released to invite interested and qualified firms to prepare and submit
proposals in accordance with instructions provided where the successful candidate will be selected
and invited to enter into a contractual relationship with Shelby County for the Services outlined in

this Sealed Bid document.
IL MINIMUM PROPOSER REQUIREMENTS

All bidders must:

i. Apply for an Equal Opportunity Compliance (EQC) certification number through our EOC

Administration prior to submitting your response.
2. Mes=t all other requirements for the Services in accordance with the provisions of this Sealed

Bid.
3. Submit a Bid Bond in the amount of 5% of their bid. This bond must be submitted with

your bid.
4. Be able to submit a performance/labor material bond separate bonds each in the amount of

100% of the amount of the contract.
Be able to secure all appropriate licenses and centifications required in the State of

Tennessee to perform the Services before award of the contract.
6. Submit a written statement of compliance to Title V] before award of the contract. Please

see item “H” for Title V.
7. Adhere to State of Tennessee Public Chapter No. 436, know as the “Tennessee Lawfut

Employment Act (effective date of 1/1/2012). Independent contractors (sole proprietors}
must include proof and documentation of employment eligibility with the proposal.

8. Be TDOT Pre-Qualified,

Please Note: As a part of doing business with Shelby County, each individual, company or
Complignce”

organization is required to apply for a vendor number and an_“Equal Opportunity Compl,
certification number. The successful bidder must obtain these numbers prior to executing the
contract with Shelby County,

You can access the online application to receive the
af the fop, then P for Purchasing

www. shelbpcountytn.goy and click the link “Department”
Department, then click on the link “Conducting business with Shelby County”. Please downioad

read thoroughly prior to accessing the application.

numbers indicated above ar

the application instructions and



lll. CORRESPONDENCE
All correspondence, propesals, and questions concerning the Sealed Bid are to be submitted

to:

Tosha Davenport, Purchasing Specialist
Shelby County Government
16@ N. Main St. 9" Floor
Memphis, TN 38103
(901) 222-2250

Respondents requesting additional information or clarification are to contact Tosha Davenport in
writing at toshadavenport@shelbycountytu.gov or at the address listed above. Questions should
reference the section of the SEALED BID to which the question pertains and all contact information
for the person submitting the questions. IN ORDER TO PREVENT AN UNFAIR ADVANTAGE

TO ANY RESPONDENT, VERBAL QUESTIONS WILL NOT BE ANSWERED. The deadline
or sibm uestions be May 13, 2016 @ 12:00

Note: Al written questions submitted by the deadline indicated above will be answered and
posted on the County’s website at www.shelbycountytn.gov within forty eight (48) hours

of the above cut-off date.

These guidelines for communication have been established to ensure a fair and equitable process
Jor all respondents. Please be aware that contact with any other personnel (other than the person
clearly identified in this document) within Shelby County or its benefit administrators regarding

this Sealed Bid may disqualify your company from further consideration.

Respondents requesting additional information or clarification are to contact Ms. Tosha

Davenport in writing at tosha davenport@shelbycountytn.gov or at the address listed above.
Questions should reference the section of the Sealed Bid to which the question pertains and all

contact information for the person submitting the questions.

The vendor number is obtained through the Purchasing Department and the EOC certification is
obtained through the Shelby County EOC Administration.

If you have any questions regarding the vendor number, please call the Purchasing Department
@ 901-222-2250 or download the Bidder's List Application & W.9 form at

www.shelbycountyti.gov and click the link “Department” at the top, then P for the Purchasing
Department, then click on the link “Conducting business with Shelby County” and then select,”

Vendor Registration.”

If you have any yuestions regarding the EOC qualification, please cail 901-222-1100.

-A-2-
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IV.  PROPOSAL SUBMISSION DEADLINE

All proposals must be received at the address listed above no later than May 24, 2016 @ 2:00 PM.

{CST). Facsimile or electronically transmitted proposals will not be accepted since they do not
contain original signatures, Postmarks will not be accepted in lieu of actual receipt. Late or
incomplete proposals may not be opened and considered. Under no circumstances, regardless of
weather conditions, transportation delays, or any other circumnstance, will extend this deadline.

V. PROPOSAL TIMELINE

Shelby County reserves the right to modify this timeline at any time. If the due date for proposals is

changed, all prospective Bidders shall be notified.

Sealed Bid Released April 27, 2016

Pre-Bid Conference May 4, 2016 at 9:00 a.m.
Deadline for Questions May 13, 2016 at 12:00 p.m.
Proposal Due Date May 24, 2016 at 2:00 p.m.
Notification of Award July 2016

The County may reproduce any of the Bidders proposal and supporting documents for internal use
or for any other purpose required by law.

V.  PROPOSAL CONDITIONS

A, Contingencies

This Sealed Bid does not commit the County to award a contract, The County reserves the
right to accept or reject any or all proposals if the County determines it is in the best interest
of the County to do s0. The County will notify all Bidders, in writing, if the County rejects

all proposals.
B. Modifications

The County reserves the right to issue addenda or amendments to this Sealed Bid.

C. Proposal Submission

To be considered, all proposals must be submitted in the manner set forth in this Sealed Bid.
It is the Bidders responsibility to ensure that its proposals arrive on or before the specified

time.
D. Incurred Costs

This Sealed Bid does not commit the County to pay any costs incurred in the preparation of
& proposel in response to this Sealed Bid and Bidders agree that all costs incurred in

developing this Sealed Bid are the Bidders responsibility,
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E. Finzl Authority

The final authority to award a contract rests solely with the Shelby County Purchasing
Department.

F. Proposal Validity

Proposals submitted hereunder will be firm for one hundred twenty (120) calendar days
from the due date unless otherwise qualified. :

G. Disclosure of Proposal Contents

Proposer understands and acknowledges that the County is a governmental entity subject to
the laws of the State of Tennessee and that any reports, data or other information supplied to
the County is subject to being disclosed as a public record in accordance with the Jaws of the
State of Tennessse. Al proposals and other materials submitted become the property of

Shelby County Government.

H. Non-discrimination and Title V1

‘The contractor hereby agrees, warrants, and assures compliance with the provisions of Title
VI and VIl of the Civil Rights Act of 1964 and all other federal statutory laws which provide
in whole or in part that no person shall be excluded from participation or be denied benefits
of or be otherwise subjected to discrimination in the performance of this Contract or in the
employment practices of the contractor on the grounds of handicap and/or disability, age,
race, color, religion, sex, national origin, or any other classification protected by federal,
Tennessee State Constitutional or statutory law. The contractor shall upon request show
proof of such non-discrimination and shall post in conspicuous places available to all

employees and applicants notices of non-discrimination.

Any recipient entity shall be subject to the requirements of Title VI of the Civil Rights Act
of 1964, 42 U.S.C. 20000 et seq., and regulations promulgated pursuant thereto. I shall
develop a Title VI implementation plan with participation by protected beneficiaries as may
be required by such law or regulations. To the extent applicable, such plan shall include
Title VI implementation plans sub-recipients of federal funds through the entity. The

contractor shall produce the plan upon request of Shelby County Government. Failure to
provide same shall constitute a material breach of contract.
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L DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF Tennessee
Shelby

COUNTY OF

The undersigned, principal officer of Standard Construction Company, Ing, employer of five
County govemment 1o provide

(5) or more employees contracting with __ Shelby
construction services, here states under oath as follows:

I. The undersigned is a principal officer of _Standard Construction Company, inc.
(hereinafier referred to as the “Company™), and is duly authorized to execute this Affidavit on

behalf of the Company.
2. The Company submits this Affidavit pursuant to T.C.A. § 50-9-113, which requires each
employer with no less than five (5) employees receiving pay who contracts with the state or any

local government to provide construction services to submit an affidavit stating that such
employer has a drug-free workplace program that complies with Title 50, Chapter 9, of the

Tennessee Code Annotated,
3. The Company is in compliance with T.C.A. ~ 50-9.]13. Further affiant smith not.

Principal Officer ‘ ')l'..; S L_#

STATEOF |40, oo

COUNTY OF__ Skt

Before me personally appeared with whom I am personally acquainted (or proved 1o me on
the basis of satisfactory evidence), and who acknowledged thar such person executed the
foregoing affidavit for the purposes therein contained. Witness my hand and seal at office this

dayof Ty, 2oty

Notary Public . Lm 4 QA eyl (

My commission expires:
MY COMMISSION EXPIRES: APRIL 8, 2018

- A-5-
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g GRATUITY DISCLOSURE FORM; CODE OF ETHICS
Section 18-59

SHELBY COUNTY GOVERNMENT
GRATUITY DPISCLOSURE FORM

INSTRUCTIONS: This form is for all persons receiving any Shelhy County Govermmenmt comracr,
subcontraci, land use approval or financial gramt of money 1o report any gratuity that has been given,
directly or indirectly, to any elected official, employee or appointee (including their spouses and immediate
Jamily members) who is involved in the decision regarding the contract, lund use approval, or financial

gront of money.

L NAME:
Standard Construction Company, Inc.

2, DATE OF GRATUITY:

None

3. NATURE AND PURPOSE OF THE GRATUITY:

None

NAME OF THE OFFICIAL, EMPLOYEE, APPOINTEE, OR FAMILY MEMBER

4.
'WHO RECEIVED THE GRATUITY:
None
'S, NAME OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY:
None
6.  ADDRESS OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY:

None

-A6-
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DESCRIPTION OF THE GRATUITY:

None

COST OF THE GRATUITY: (If cost is unknown and not reasonably discernible by the
person giving the gratuity, then the person giving the gratuity shall report a good faith
estimate of the cost of the gratuity.)

None

AFFIDAVIT:

The infonmation contained in this Gratuity Disclosure Form, and any supporting
documentation or materials referenced herein or submitted herewith, is true and comect to
the best of my knowledge, information and belief and affirm that | have not given, directly
or indirectly, any gratuity to any elected official, employee or appointee (including spouse
and immediate family members) that has not been disclosed and ] affirm that 1 have not
violated the provisions of the Shelby County Government Code of Ethics,

&u{,&i N June 7,2016

Signature” Date

Clifton S Hunt, President

Print Name

A copy of your completed form will be placed on the Shelby County Interner Website.
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K. FORMSTO BE SUBMITTED WITH YOUR BID:

* DRUG FREE WORKPLACE AFFIDAVIT

* PROPOSAL
* PROPOSAL CERTIFICATION

PROPOSAL BOND - ALL BIDS MUST BE ACCOMPANIED BY A
BANK CERTIFIED CHECK OF BANK DRAFT, LETTER OF
CREDIT ISSUED BY ANY NATIONAL BANK OR APPROVED BID
BOND FOR NOT LESS THAN 5% (PERCENT) OF THE AMOUNT
OF THE BID, ALL PROPOSAL GUARANTEES SHALL BE MADE

QUT TO THE COUNTY OF SHELBY.

* DBE PARTICIPATION - CONTRACTORS MUST SUBMIT TDOT
FORM 1247A WITHIN THREE (3) BUSINESS DAYS OF BID
OPENING. THIS FORM SHALL LIST THE FOLLOWING

INFORMATION: ,
* Al DBE firms being used or being considered for use as part of

the bidder's DBE commitment.
The type of work items on the contract for which the DBE will

be used.
The "Amount to DBE” which has been committed to each DBE

firm which will be used on the contract.

FAILURE TO SUBMIT THE REQUIRED FORMS MAY RESULT IN YOUR
BID BEING REJECTED AS BEING IN NON-COMPLIANCE WITH BID

REQUIREMENTS.

-A-8-
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Vil

A,

VIIL

General Requirements:

Scope of Work

The County proposes the repaving of Macon Road from Houston Levee Road to
Pisgah Road approximately one mile in length.

Project Time Frame

The Provider must be prepared to begin immediately upon receipt of a Notice to
Proceed. The work under this contract shali be substantially completed within ninety
(90) calendar days.

Selection Criteria

Contract(s) will be awarded based on the lowest responsive proposals received. The
contents of the proposal of the successful Bidders will become contractual
obligations and failure to accept these obligations in a contractual agreement may

result in cancellation of the award.

Additional Information and References

Any additional information that would be helpful to the County evaluating your
proposal, including a list of current and former clients with a similar profile to

Shelby County should be submitted.

The Contract Documents are intended to be complementary and te describe and
provide for a complete work. Requirements in one of these are as binding as if
occurring in all of them. In case of discrepancy, Supplemental Specifications will
govern over TDOT Standard Specifications; the TDOT Standard Specifications will
govern over the local governmental standard specifications; the Contract Plans will
govern over both Supplemental and Standard Specifications, and Special Provisions
will govern over both Plans and Specifications. In interpreting Plans, calculated
dimensions will govem over scaled dimensions. Contract Plans, typical cross
sections and approved working drawings will govern over Standard Drawings.

Awsrd of contract:

Bidders are advised that the lowest responsive proposal per set will be awarded the
contract,
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IX. NOTICE TO BIDDERS

Time and Place of Opening Bids:

May 24, 2016 at 2:00 p.m.
Shelby County Government

160 North Maln Street, 9" Floor
Memphis, Tennessee 38103

Receipt of Bids:
Sealed Bid's for the improvements described herein will be received at THE OFFICE

OF THE SHELBY COUNTY ADMINISTRATOR OF PURCHASING, 9% FLOOR,
SHELBY COUNTY ADMINISTRATION BUILDING, 160 NORTH MAIN,

MEMPHIS, TENNESSEE 38103, until May 24, 2016 @ 2:00 PM.

Description of Work;
The proposed work is officially known as: MACON ROAD REPAVING PROJECT
FROM HOUSTON LEVEE ROAD TO PISGAH ROAD

Pre-Bid Meeting:

Bidders are encouraged to attend a pre-bid meeting to be held on May 4, 2016 @ 9:00
A-M. at the office of the Shelby County Road, Bridges, and Engineering Conference

Room, 6449 Haley Road, Memphis, Tennessee 38134,

instruction to Bidders:

(a) The SEALED BID MUST BE DOWNLOADED FROM THE SHELBY COUNTY
GOVERNMENT WEBSITE at www,shelbycountytn.gov and click the link
“Department™ at the top, then P for the Purchasing Department, then click on the link
“Bids.”

(b) All bids must be accompanied by a bank cashier’s check or bank drafi, letter of credit
issued by any national bank or certificate of deposit therein, duly assigned, or
certified check or approved bid bond for not less than five (5) percent of the amount
of the bid. All proposal guarantees shall be made out to the COUNTY OF SHELBY.

{c) Prime Contractors will not be required to have a license to bid; however, prior to
recommending award of the Contract, The local government will confirm that the
lowest responsible bidder is licensed. The Contractor will be considered for award
for twenty-one (21) days after the letting date (bid submittal). If the Contractor does
not have a license, on or before 21 days, the Contractor will be considered non-
responsive, and the next fowest responsible bidder will be considered for award.

-A-10-
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EOC Reguir ts:

As a condition precedent to bidding, bidders shall have applied for an “Equal
Opportunity Compliance Eligibility Number®. To receive an E.O.C. Eligibility
Number, specific information must be received by the E.O.C. Department at least 48

hours prior to the bid opening. To verify your E.O.C. Number or to receive
information for obtaining a number, contact the E.O.C. Department, 222-1100.

Rejection of Bids;

The COUNTY OF SHELBY reserves the right to reject any and all proposals and
waive technicalities in any proposal.

BY ORDER OF; CLIFTON DAVIS

PURCHASING ADMINISTRATOR
SHELBY COUNTY GOVERNMENT

, 2016

to
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SHELBY COUNTY GOVERNMENT
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PROPOSAL
TO THE COUNTY OF SHELBY,
TENNESSEE

By submitling this Proposal, the undersigned bidder represents that it has carefully
examined the site of the work described herein, has become familiar with local conditions and
the character and extent of the work; has carefully examined the Plans, the most current
version of the Standard Specifications for Road and Bridge Construction and the Standard
Roadway and Structures Drawings adopted by the State of Tennessee, Department of
Transportation, with subsequent revisions which are acknowledged 1o be a part of this

By submitting this Proposal, the undersigned bidder agrees to provide all necessary
equipment, tools, labor, incidentals, and other means of construction, fo do all the work, and
furnish all the materials of the specified requirements which are hecessary to complste the

, and the Specifications, and agrees to accept as payment in
i items described in the Specifications that are set forth in this
that the quantities of work specified are approximate only
ease and that any such increase or decrease will not affect
. Compensation for “extra work® which may be required
he construction and completion of the work but which

and are subject to increase or decn
the unit prices set forth in this Proposa

by the COUNTY in connection with t
was nof refiected in the Plans and Specifications at the time of bidding, will be made in the
there is a unit price se! forth in this Proposal will be

following manner: work for which
for which there is no unit price set forth in this Proposal

compensated at that unit price; work
will be compensated in accordance with the applicable Tennessee Depariment of

Transpontation Standard Specifications.

offered and agrees and consents that the Proposal
disposai of the COUNTY, not as a penalty, but as an agreed liquidated damage if the required

Contract and Contract Payment and Performance Bond are not executed within ten (10) days
from receipt of the notice of award.




THIS PROPOSAL SUBMITTED BY:
Standard Construction Company, inc.

Bidder (1)

By: CJ—:/‘{C—- S d.—«-&

\

Clifton S Hunt, President

Printed Name and Title
P O Box 38289
Address
Gemantown, TN 38183

City/State/Zip

composed of officers, partners, or owners as

Bidder (1) being corporation
follows:

a

{Type of business entity)
Clifton S Hunf, President

Name/Title Name/Titie
Herbert M Hunt, Vice President

NamefTitle Name/Title
Jeff Barclay, Secr/Treas

Name/Title Name/Title

Bidder (2)*

By

Printed Name and Title

Address

City/State/Zip

composed of officers, partners, or owners as

Bidder (2) being
foliows:

a

(Type of business entity)

Name/Title Name/Tile

Name/Title Name/Title

Name/Title Name/Title

*NOTE: The signature and information for Bidder {2} is to be provided when there is a Joint venture,

2
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REVISED BID FORM

ADDENDUM 2
MACON ROAD REPAVING PROJECT
{PiN #119865.00)
No. item Description Unit | Quantity | Unit Cost TgLal
1 202-03.03 | Removal of Asphall Pavement | CY 150 36.50 5,475.00
2 303-02 | Mineral Aggregate Base (Type ; TON 180
B Base/Grading A) 19.60 2,840.00
3 307-03.01 | Asphalt Concrete Mix (PG64- | TON 50
22)(BPMB-HM) Grading A 136.50 6,825.00
4 403-01 8ituminous Material for Tack TON 8
Coat 710.00 5,680.00
5 411-01.10 | Asphaltic Cement Surface TON 2,285
(PG64-22) (1.5")Grading D 77.90 | 178,001.50
6 415-01.02 | Cold Pianing Bituminous 8y 19,630
Pavement 2.75 53,982.50
7 701-01.01 ; Concrete Sidewalk 4" Remove | SF 200
and Replace 8.25 1,650.00
8 701-02.01 | Concrete Handicap Ramp SF 1,500
{Retrofil) 18.50 27,750.00
9 705-02.02 | Guardrail (Type 2) LF 175 46.00 8,050.00
10 71201 | Traflic Control LS 1 6,850.00 6.850.00
11 712-04.01 | Flexible Drums (Channelizing) | EA 200 18.50 3,700.00
12 712-06 | Signs (Construction) SF 279 8.00 2,232.00
13 712-08.03 | Arrow Board (Type C) EA 1 600.00 600.00
14 713-11.01 | "U" Section Steel Post (3 LBS 612
- LBS/FT AVG 12FT) 3.90 2.386.80
15 713-13.01 | Flat Sheet Aluminum Signs SF 112.50
{0.064" Thick) 13.65 1,535.63
15 713-15 | Removal of Signs, Posts & LS 1
Footings 210.00 210.00
17 716-02.01 | Plastic Pavement Marking (4" M 1.50
Line){Yellow) 3,750.00 5,625.00
18 716-02.03 | Plastic Pavemen! Marking LF 213
(Crosswalk) 10.50 2,236.50
19 716-02.04 | Plastic Pavement Marking (2" Sy 2
White}{(Channelizing Stiiping) 23.00 46.00
20 716-02.05 ; Plastic Pavement Marking LF 40
(Stop Line) 15.75 630.00
21 716-02.06 | Plastic Pavement Marking EA 2
| (Turn Lane Arrow) 180.00 380.00
22 716-03.01 | Plastic Word Pavement EA 2
Markings (ONLY) 210.00 420.00
23 716-06.01 | Painted Pavement Marking (4° | LM 1.7
B LineXWhite) 1,050.00 1,785.00
24 717-01 Mobilization LS 1 17,500.00 17.500.00
TOTAL 336,490.93

NOTE: 705-02.02 includes TYPE 38 Terminal End




PROPOSAL CERTIFICATION

The undersigned, being first duly swom, certifies on behalf of the bidder that it has not,
sither directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding In connection with this
Proposal or Contract. This is an official document that is required or authorized by law to be
made under cath and is presented in an official procesding. A person who makes a false

statement in this certification is subject to the penaities of perjury.

The undersigned further certifies that sakd bidder is not under the control of any person,
firm, partnership, or corporation, which has or exercises any control of any other person, firm,

partnership, or corporation, which is submitting a bid on this Contract.

Standard Construction Company, Inc. Swomn to and subscribed before me
Bidder (1) Tth |
. this day of June
By: RE — G
M h |
Clifton S Hunt, President \E—)mr e L (‘L n
Printed Name and Title Notary Public
My commission
expires
(Seal)
Swom to and subscribed before me
Bidder (2)
this day of .
By:
Printed Name and Title Notary Public
My commission
expires
(Seal)

*NOTE: The signature and information for Bidder (2) Is to be provided when there is a joint venture.



COUNTY OF SHELBY
TENNESSEE
PROPOSAL BOND

PIN: 119865.00
CONTRACT NO. SBI #1-000393

Principal:  Standard Construction Co., Inc.
Print Name of Principal

Surety:  Trvelers Casualty and Surety Company of America
Print Name of Surety

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above
named, are held and fimily bound unto the COUNTY in the full and just sum of five percent
{5%) of the total amount bid by the Principal for the project stated above, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, adrinistrators,

and successors, jointly and severally, firmly by these presents.

NOW, THEREFORE, the condition of this obligation is: the Principal shall not withdraw
its bid within sixty (60) days after the opening of the bids, or within such other time perivd as
may be provided in the Proposal, and if the COUNTY shall award a Contract 1o the
Principal, the Principal shall, within ten {10) days afler written notice of the award is received
by him, fully execute a Contract on the basis of the terms, conditions and unit prices set forth
in his Proposal or bid and provide bonds with good and sufficient surely, as required for the
faithfut performance of the Contract and for the protection of all persons suppiving labor,
malerial, and equipment for the prosecution of the work. In the event the Principal withdraws
its bid after bids are opened, or after award of the Conltract has been made fails to execute
such the Contracl and/or such additicnal documents as may be required and to provide the
required bonds within the time period specified above, then the amount of the Proposal Bond
shall be immediately paid to the COUNTY, not as a penally. but as agreed upon liguidated

damages.




IN WITNESS WHEREOQF, the Principal has caused these presents 1o be signed by a
duly authorized official and the Surety has caused these presents 1o be duly signed and
sealed by an authorized agent or attorney-in-fact.

Standard Construction Co.. Inc. Travelers Casualty and Surety Company of America

Principal (1)

Surety (1)

e Ggnera Agem or Attomey-in-Fact

Jogeph Madden HI, Avomey-in-Fact

L L\Umn S *Lv*' , Pta l...,q/ \ 6/07/2016

Print Name and Title Date
6/07/2016
Date {Seal)
Principal (2) Surety (2)
By: By:

General Agent or Attoray-in-Fact

Print Name and Title Datle

Date (Seal)

*NOTE: The signature and information for Principal(2) and Surety(2) is to be provided
when there is a joint venture.




WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER
. B POWER OF ATTORNEY
TRAVELE R S 3 Farmington Casualty Company ] $1. Ppul Mercury Insursnce Company

Fidelity and Guaranty Insurance Company " “Fravelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc, Travelers Casually and Surety Company of America
54 Paul Fire and Marine Insurance Compuny United States Fidelity und Guaranty Company

St Paul Guardisn Insurance Company

Certificate No. U O 6 8 l 2 5 3 5

Attorney-In Fact No. 234273

KNOW ALL MEN BY THESE PRESENTS: That Fasmington Casualty Company, St. Paud Fire and Marine Insurance Compuny. $1. Paul Gueardian Insorance

Company. $1. Paul Mercury insurance Company, Travelers Casuulty and Surety Company, Travelers Casualty and Sorcey Company of America, and Unised States
Fidelity and Guaranty Company are vorporations duly organized under the laws of the State of Cennecticut, that Fidelty and Guarwity hrserance Company is a
corparntion duly arganized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Linderwriters, Inc.. is a corparation duly organized under the
laws of the Stue of Wisconsin (herein collectively called the “Companies”}, and that the Companies do hereby make., constinge and apporing

loseph Madden 11, Richard L. Powell, Ric Stallings. Mark Harris, Keith W, Brown, W. W. Jones 11, and Cooper W. Permenter

of the City of Memphis . S1ate of, Tennessee - thelr true and awful Atomeves)-in-Fact.
euch in thely separdie capacity if more than one is namwed above, 1o sign., execute, seal and acknowledge any and zll bunds. recognizances, eonditional undenakings and

other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guwaranteeing the performance of
contracts and excewting or guarantecing bonds and undenakings required or permitted i any actions or proceedings afowed by law.

HE

IN WITNESS WHEREOF . the Companies have cansed this instruraept to be signed and their ,c.o:]'mmlc sewls 10 be hereto affixed, this 25th
ay May 2016 S TR T
day of !
Farmington Casusity Compapy ' ' St. Paui Mercury Insurance Company

Travelers Casualy and Surety Company
Travelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

Fidelity and Guaranty lnsurance Company . =
Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paui Fire and Marine Insorance Company

8t. Paul Guardian Insurance Company

State of Connecticut By v
o . L

City of Harford s, Robert L. Raney. Senior Vice President

O this the ___ 2310 day of May , 2016 »before me personally appeared Roben L. Raney, who acknowkedged himsell 1o

be the Seniar Vice President of Farmington Casualty Company, Fidelity and Guaramy loswrance Company. Fidelity and Guaranty fnsurance Underwriters. Ine.. St. Paul
Fire and Marine Insurance Company, St Paul Guardian Insurance Company. $t. Paul Mercury Insurance Company, Travelers Casualty and Susety Company. Travelers
Casushy and Surety Company of America, and United Sates Fidelity and Guaranty Company, and that he, s such. being authorized s6 10 do. executed the foregoing
instrument for the plrposes therein comained by signing on behalf of the corporations by himsell as a duly avilarized officer.

N ¢. 3 dmault

Mayie C. Tetresulr. Noty Public

In Witness Whereof, [ hereunio set my hand and offivial seat.
My Conumission expires the 3 day of kane. 2021,

58440-5-16 Printed in U.S.A.
WABNING: THIS POWER OF ATTORNEY 38 INVALID WITHOUT THE RED BORDER




WARNING: THIS POW 18 WITHOUT THE RED BORDER
This Power of Attorney is granted under and hy the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company. Fidetity and Guaranty Tnsurance Underwriters, nc.. S1. Punl Fire and Marine Insurance Company., St. Paul Guardian Insunuce
Company, St. Paul Mercury Insurance Company. Travelers Casv-v and Surety Company, Travelers Casualty and Surety Company of America. and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED. tha! the Chairman. the President, any Viee Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President. the Treusurer. any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company und may give such appointee stich authority as his or her eentifivate of authority may prescribe to sign with the Company's name and sead with the
Company’s seal bonds. recognizances, contracts of indenmity, and other wii tings obligatory in the nature of a bond, recognizance. or conditional undertaking. and any
of said officers or the Board of Directors st any time may remove any such appointee and revoke the power given kim or her; and it is

FURTHER RESOLVED, that the Chairman. the President. any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
defegate all or any part of the foregning authority 10 one or more officers or employees of this Company. provided that each such delegation is in writing and a copy

thereof is filed in the office of the Secretary: and it is

FURTHER RESOLVED. thut any bond, recognizance. contract of indemnity. ur writing obtigatory in the natore of a bond, recognizance., or conditional undenaking

shall be vaiid and binding upon the Company when (a) signed by the President. any Vice Chairntan, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice Presidoent, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Sceretary; or {b) duly executed (under sea), if required) by onc or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their centificates of authority or by one or more Company officers purstiant 1o o writien defegation of authotity: and it

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President. any Senior Vice President, any Vice Prosident,
any Assistant Vice President, any Secretary, sny Assistant Secretary, and the sca) of the Campany may be affixed by Facsimile to any Power of Attorney or to any
certificate celating thereto appointing Resident Vice Presidents, Resident Assistunt Secretaries or Anomeys-in-Faet for purposes only of exccuting and attesting bonds
and undestakings and other writings obligatory in the nature thereof. and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shali bz valid ad binding upon the Compuny and any such power so executed and centified by such facsinile signature and facsimile s2al shall be valid and binding on

the Company in the Future with respect o any bond or understanding to which it is attached.

1. Kevin E. Hughes. the undersigned, Assistant Secretary. of Farmington Casualty Company., Fidelity and Guaranty lnsurance Company, Fidelity and Guaranty Insarance
Underwriters. [nc.. St. Paul Fire ond Marine fnsurance Compagny, St. Paul Guardisn Insurance Compuny, St. Paul Mereury tasurance Company. Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity und Guaranty Company do hereby centify that the above and fore going
i o troe und correct copy of the Power of Attorney executed by said Companiés, which is in full force 2id effect and has not been revoked.

AP

June 20 i 6

IN TESTIMONY WHEREOF, [ have hereunto set nry hand and affixed the seals of said Cmﬁp’an:’cs this ___7th day of

To verify the authenticity of this Power of Arorney, ¢pli 1-800-421-3880 or contact us at www.itavelersbond.com. Please refer to the Attoraey-In-Fact number, the

above-named individuals and the details of the bond to which the power is attached.

WARANING: THIS POWER OF ATTORNEY 15 INVALID WITHOUT THE RED BORDER




See Attached
COUNTY OF SHELBY

TENNESSEE
PROPOSAL GUARANTEE

CONTRACT NO.

Bidder:

Print Name of Bidder

KNOW ALL MEN BY THESE PRESENTS, that the above-named Bidder has tendered
the atlached cashier’'s or certified check in an amount equal to five percent (%) of the total
amount it bid for the project stated above, payable to the COUNTY, to be held pending the

luffilfment of the following obligation conditions.

NOW, THEREFORE, the condition of this obiigation is: the Bidder shall not withdraw its
bid within sixty (60) days after the opening of the bids, or within such other time period as may
be provided in the Proposal, and if the COUNTY shali award a Contract {o the Bidder, the
Bidder shall, within ten {10) days after it receives written notice of the award, fuily exaecute a
Contract on the basis of the terms, conditions and unit pricas set forth in its Proposal or bid
and provide bonds with good and sufficient surety, as required for the faithful performance of
the Contract and for the protection of all persons supplying labor, material, and equipment for
the prosecution of the work. In the event the Bidder withdraws its bid after bids are opened, or
after award of the Contract has been made fails to execute such the Contract and/or such
additional documents as may be required and to provide the required bonds within the time
period specified above, then the COUNTY shall cash the altached check and retain the funds,

not as a penalty, but as agreed upon liquidated damages.

IN WITNESS WHEREOF, the Bidder has caused these presents to be signed by a duly

authorized official,

Bidder (1) Bidder (2)*

By:

Print Name and Title Print Name and Title

Date Date

*NOTE: The signature and information for Bidder(2) Is to be provided when there is a
joint venture.
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COUNTY OF SHELBY
TENNESSEE

CONTRACT NO.

and
as the “Contractor.”

WITNESSETH

The COUNTY did advertise for, receive and accept a bid from the Contractor for work

on the above identified contract.

In consideration of the agreements herein contained, to be performed by the parties
hereto and of the payments hereafter agreed to be made, it is mutually agreed by both parties

that:

1. The contract between the parties consists of the following “Contract Documents” all

of which constitute one instrument:
(2) the instructions to Bidders

{b) the Proposal
(c) all conditions and terms of this Contract form

(d) the Contract Payment & Performance Bond and/or Le

applicable
{e) the most current version of the Tennessee Department of Transportation

Standard Specifications for Road and Bridge Construction {herein referred

to as TDOT Standard Specifications)
{f) Supplemental Specifications
(9) Revisions and Additions
(h) Special Provisions
(i) Addenda
(i) The most current version of the TDOT Standard Drawings
(k) The Contract Plans,
() The Work Order
{m)Construction Changes
(n} Supplemental Agreements

tter of Credit, where

All of the provisions contained in the listed Contract Documents are
incorporated herein by reference with the same force and effect as though set

out in full.

2. The Contract Documents are intended to be complementary and to describe and
provide for a compiste work. Requirements in one of these are as binding as if
occurring in all of them. in case of discrepancy, Supplemental Specifications will
govern over the TDOT Standard Specifications: the TDOT Standard Specifications
will govern over the local government standard specifications; the Contract Plans
will govern over both Supplemental and Standard Specifications, and Special
Provisions will govern over both Plans and Specifications. In interpreting Plans,
calculated dimensions will govern over scaled dimensions. Contract Plans, typical
cross sections and approved working drawings will govern over Standard

Drawings.
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3. The Contractor agrees to furnish all materials, equipment, machinery, tools and
labor and to perform the work required to complete the project in a thorough and
workmanlike manner, to the satisfaction of the appropriate official of the COUNTY.

. The COUNTY agrees to pay to the Contracior such unit prices for the work
actually done as are set out in the accompanying proposal, in the mannsr provided
for in the TDOT Standard Specifications, Supplemental Specifications and

appiicable Special Provisions.

. The Contractor shall, at all times, observe and compiy with all applicable federal,
state and local laws, ordinances and regulations and shall indemnify and hold
harmless the COUNTY and all of its officers, agents and servants against any
claim of liability or assessment of fines or penalties arising from or based upon the
Contractor's and/or its employees’ violations of any such law ordinance or
regulation. The Contractor shall maintain documentation for all charges against the
COUNTY under this Contract. The books, records and documents of the
Contractor insofar as they relate to the work performed or money received under
this contract shall be maintained for a period of three (3) full years from the date of
the final payment and shaif be subject to audit at any reasonable time and upon
reasonable notice by the COUNTY, the State, the Comptroller of the Treasury, the
Tennessee Department of Transportation, or their duly appointed representatives.

injury or damage to persons or

The Contractor shall be responsible for any and ail
and due to any act, omission,

. to property arising from the prosecution of the work
neglect or misconduct in its manner or method of prosecuting the work or due to its

non-execution of the work or due to defective work or materials. The Contractor
shall provide proof of adequate and appropriate general liabllity insurance providing
liability coverage in an amount not less that $1 million dollars per occurrence and
$300,000 per claimant, naming the COUNTY as an additional insured.

. The Conlractor shall indemnify and hold harmless the COUNTY and all of its

officers, agenis and employees from all suits, actions or claims of any character
arising from the Contractor’s acts or omissions in the prosecution of the work, use
of unaccepiable materials in constructing the work, infringement of patent, frade
mark or copyright, or claims for Workers' Compensation. if any such suit, action or
claim is filed, the COUNTY may retain from the monies due to the
Contractor under this Contract a sum deemed sufficient by the COUNTY to protect
the COUNTY from loss therefrom. Upon resolution of the suit, action or claim,

any remaining retained funds will be released.

- Upon execution of this Contract, the Contractor shail be prepared to begin the work

to be performed under the Contract, but will not proceed until it has received official
"Notice to Proceed”. This official notice will stipulate the date upon which it is
expected that the Contractor will begin his work, and from which date the working
days tabulated against its time limit will begin. All other requirements in regard to
the beginning of construction set forth in the Proposal and Special Provisions will

date from the official notice.
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IN WITNESS WHEREOF, the parties hereto have cause this Contract to be signed
and executed by their respective authorized agents or officials.

Contractor 1 Contractor 2*

By: C),u—g}@ S f["—/{/ By:

Clifion S. Hunt President

Print Name and Title Print Name and Title

Date Date
COUNTY OF SHELBY

TENNESSEE
This Contract is accepted day of ,
this
and is effective on the day of

COUNTY Official
Approved:
COUNTY Attorney

*NOTE: The signature and information for Contractor 2 is to be provided when there is

a joint venture.
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Bond No. 106531849

CONTRACT PAYMENT AND PERFORMANCE BOND

CONTRACT NO.

Be it known that _Standard Construction Co., Inc. ,
a5 Principal, and_Travelers Casualty and Surety Company of America
as Suwrety(ies), all authorized lo do business in the Stals of Tennessee, hereby bmd
themselves to the COUNTY, and other potential claimants, for all obligations incurred by the
Principal under its contract with COUNTY, for the construction of the above identifled

conlract; . in the fuil contract amount of
Three Hundred Thirty-Six Thousand Four Hundred Ninety
and 93/100 {$.336,490.93 ).

The obligations of the Principal and Surely({les) under {hese payment and performance
bonds shall continue in full force and effect untlf all materials, equipment and labor have been
provided AND all requirements contained in the condraci, plans and spacifications have been
completed in a mely, thorough and workmanlike manner. The parties agree thal these bonds
are statutory in nature and are governed by the provisions contained in Title 12, chapter 4 and
Title 54, chapler 5 of the Tennessee Code Annotated relating to bonds required of contractors

and that those provisions constifute a part of this bond.

By this instrument, the Principal and Surety(ies) specifically bind themselves, their
hairs, successors, and assigns, in sofido, under the following bonds:

Pavment Bend., To the COUNTY and all “Clalmants,” as conlemplaled by T.C A, Tille
54 chapter 5, En the full confract amount of

Three Hundred Thirty-Six Thousand Four Hundred Ninety and 93/100
{$336,490.93 b

inn order to sscure the payment tn full of all timely clairns under the project.

P pance.. Bond. To the COUNTY in the full contract amount of
Three Hundl ed 'I‘hu’ty Six Thousand Four Hundred Ninety and 93/100
($.336.490.93 )

in order to secure the full and faithful pedormance and timely compistion of the projact
according to its plans and specifications, Inclusive of overpayments {o the contraclor and

liquidated damages as sssessed.

Lipon receipt of notice that the Principal is In default under the coniract, the Surely{ies)
shall undartake lo complete performance, without regard to cost. If the Surety(ies) fail or
refuse to complete performance of the contract, the COUNTY may then proceed with the
work in any lawful manner that it may elect untll it is finally complsted. When the work is thus
finally compieted, the tolal cost of the same will be computed. Al cosis and charges incurred
by the COUNTY in compleling the Work will be deducted from any monles due or which may
become due to the Principal. i the total costs of completion exceeds the sum which would
have haen payable under the Contract, then the Principal and the Surety(ies), in solido, shall
be Hable for and shall pay to the COUNTY the amount of such excess.

L




in witness whereof we have signed this instrument as dafed.

PrincipaliContractor 1: Standard Construction Co., Inc.
By: W S L,_ﬁ/ Date:
Cﬁﬁoﬂ & Huﬂt Pﬂ"ﬂ-df"m

Printed Name and Titls

(For Joint Venture)
Principal/Contractor 2:
By: Date:

Printed Name and Title

Travelers Casualty and Surety

Surefy 1: Campany of America Suraty 2:
7 m—
By: /.flzfug g aﬁ’?fﬁéw_ By:
// / Attorney-in-Fact Attorney-in-Fact
| Joseph Madden 111
Printed Name

Printed Name
Harris Madden & Powell, Inc.

Agency Name Agency Name

1770 Kirby Parkway, Suite 320

Street Address Street Address
Memphis, TN 38138
City/State/Zip City/State/Zip
(Seal) L  {Seal)

1a




Subsequent correspondence/communication from COUNTY with respect io
rmonthly progress reports andfor the contract bonds should be diracted to:

For Surety 1: For Sursty 2.
Don Hall
Name Name
6750 Poplar Avenue, Suite 625
Address Address
Memphis
City City
Tennessee, 38138
StatefZip State/Zip
901-756-3059
Phone Number Phone Number
R66-467-5469

Fax Number SR _ Fax Number

13



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED Bamass
POWER OF ATTORNEY

TRAVELERS

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Geardian Insurance Company

Attorney-In Fact No.

224273 Certificaie N0, (] ) § 8 125 83

KNOW ALL MEN BY THESE PRESE TS: That Farmingron Casuatty Company, $t. Pau! Fire and Marine Insurance Company. St Paul Guardian nsurance
Company, St Paul Mercury Insurance Company. Travelers Casualty and Surety Company, Travelers Casualty and Suvery Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, tha Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwsriters, Inc.. is a corporation duly organized under the
laws of the State of Wisconsin (hetein collectively called the “Companies™), and that the Companies do hereby make. constitue and appoint

Josepl: Madden II1, Richard L. Powell, Ric Stallings, Mark Harris, Keith W, Brown, W. W, Jones 11, and Cooper W. Permenter

of the City of ___ Mcmphls . Sate of Tennessee L their vue and lawtu) Allorney{s)-in-Fact,
cack in their separate capacity if more than one is named above, 1o sign, execute, seal and acknowledge any and all bonds recognizances, conditional undertakings and
oiler writings obligatory in the nature thereof on behalf of the Companies in their business of guarameeing the fidelity of persons, guarapteeing the performance of

contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law,

N WITNESS WHEREOF. the Compantes have caused this instrument to be sjgned and their corporate seals 10 be herero afl ixed ths 25 l“h_A_m o
dayor  May 2016 PR P

Farmington Casualty Company . w5 R St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company -, - Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Swrety Company of America

St Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Pawl Guardian Insurance Company

e

e

0.2
\‘ﬂi‘&g

a1

e
&
TR

= -
<5

paltPAe

State of Connecticut
Ciry of Hartford ss,

resident

. 2016

_day of M ay o
be the Seaior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Panl
Fire and Marine Insurance Company. St, Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Travelers Casualty and Surery Company. Travejers
Cuasualty and Surery Company of America, and United States Fidelity and Guaranty Company, and that he. as sach, being authorized 50 (0 do, exceuted the foregoing
instrument for the purposes therein contained by signing on behalf of the comporations by himself as a duly authorized officer,

. 25 . . .
On this the _ -3[!} » before me personally appeared Robert L. Raney, who acknowledged himself to

— = e T el T IR
Marie €. Tetreault, Notary Public

+ Witness Whercof, I hereunto set my hand and official seal.
"My Commission expires the 30th day of June. 202] .

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the foliowing resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Pau! Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, 5t. Paul Mercury Insurance Company, Travelers Casvalty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows: ¢

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or asy Assistant Secrelary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company ard may give such appointee such authority as his or her cenificate of authority may prescribe to sign with the Company's name and seal with the
Compary's seal bonds, recogrizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
defegate alt or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy

thereof is filed in the office of the Secretary; and i is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or {b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her cenificate or their centificates of authority or by one or more Company officers pursnant to a written Jelegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistanl Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or 1o any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Atorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal skall be valid and binding on
the Company in the future with respect to any bond or understanding 1o which it is attached.

I, Kevin E. Hughes, the undersigned, Assistam Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriders, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, S1. Paul Mercury Insurance Company, Travelers Casualty and
Suzety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a tree and correct copy of the Power of Anlorney executed by said Companies, which is in full force and effect and has not been revoked,

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of V20

Mo &

{ KevinE. Hughes, Assistant Secrétary

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelershond .com, Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond 10 which the power is attached.

WABNING: THIS POWER CF ATYORNEY 1S INVALID WITHOUT THE RED BORDER
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SPECIAL PROVISIONS

Special Provisions Regarding:

Employing and Contracting with illegal immigrants

Buy American Requirements

Water Quality and Storm Water Permits

Equal Employment Opportunity

Standard Federal Equal Opportunity Employment Construction
Contract Specifications (Executive Order 11246)

Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246)

Disadvantage Business Enterprise Participation

Disadvantage Business Contract Goal

Required Contract Provisions (Federal-Aid Construction Contracts)

Tennessee Department of Transportation Minimum Wage Scaies for

Federal-Aid Construction and State Funded Construction

Federal Wage Rates
State Wage Rates

Special

Provision No.

1021
106A
107FP
1230

1231
1232
1246
1247
1273

1320

Revision
Date

111115
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11115
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STATE OF TENNESSEE
January 1, 2015 |
REV: 2/5/07 I

SPECIAL PROVISION

REGARDING

EMPLOYING AND CONTRACTING WITH ILLEGAL IMMIGRANTS

The State shall endeavor to do business only with those contractors and subcontractors
that are in compliance with the Federal Immigration and Nationality Act. This policy
shall apply to all State Contractors including subcontractors. This policy statement is
issued to establish implementation guidance to procuring state agencies and contractors
reflecting the requirements of Govemnor’s Executive Order #41, An Order Regarding
Compliance with Federal and State Laws Related to Employing and Contracting with

Miegal Immigrants, and the requirements of Public Acts of 2006, Chapter Number 878 of
the State of Tennessee (codified at Tennessee Code Annotated, Title 12, Chapter 4, Pant

1).

1. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will
utilize the services of an illegal immigrant in the performance of this Contract. The
Contractor shall reaffirm this attestation, in writing, by submitting to the State a
completed and signed copy of the “Attestation form” provided by the Department,

semi-annually during the period of this Contract.

2. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, writien attestation that the subcontractor shall not knowingly utilize
the services of an illegal immigrant to perform work relative to this Contract and shall
not knowingly utilize the services of any subcontractor who will utilize the services
of an illegal immigrant to perform work relative to this Contract.

3. The Contractor shall maintain records for its employees used in the performance of
this Contract. Said records shall include a completed federal Department of
Homeland Security Form 1-9, Employment Eligibility Verification, for each employee
and shall be subject 1o review and random inspection at any reasonable time upon

reasonable notice by the State.

4. The Contractor understands and agrees that failure to comply with this section wil) be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring

after its effective date. This Jaw requires the Commissioner of Finance and

S e, .
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Administration to prohibit a contractor from contracting with, or submitting an offer,
proposal, or bid to contract with the State of Tennessee to supply goods or services
for a period of one year after a contractor is discovered to have knowingly used the

services of iHegal immigrants during the performance of this contract.

For the Purposes of this policy, “illegal immigrant” shall be defined as a non-citizen who
has entered the United State of America without federal government permission or stayed
in this country beyond the period allowed by a federal government-issued visa

authorizing the non-citizen to enter the country for specific purposes and a particular time

period,
Comptiance and non-compliance procedures will be as specified in the Tennessee

Department of Finance and Administration’s Policy on “Ensuring Compliance with
Federal Immigration Laws by State Contractors and Subcontractors”.
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STATE OF TENNESSEE

(Rev. 6-19-95) January 1, 2015

(Rev. 6-1-04)
(Rev. 06-20-2011)

SPECIAL PROVISION

REGARDING

BUY AMERICA REQUIREMENTS

products, and coatings applied thereon, used in this
t if the proposal has bid items for furnishing domestic
and foreign iron and steel, the bidder will have the option of (1) submitting a bid for furnishing domestic
iron and steel, or (2) submitting a bid for furnishing domestic iron and steel and a bid for furnishing
foreign iron and steel. If option (2) is chosen the bid will be tabulated on the basis of (a) the total bid
price using the bid price for furnishing domestic iron and steel and, {b) the total bid price using the bid

price for furnishing foreign iron and steel.

All manufacturing processes for iron and steel
project shall occur in the United States except tha

For the total bid based on furnishing foreign iron and steel to be considered for award, the lowest total
bid based on furnishing domestic iron and steel must exceed the lowest total bid based on fumnishing
foreign iron and steel by more than 25 percent. The 25 percent differential applics to the total bid for the

entire project, not just the bid prices for the steel or iron products.

rolled, formed, shaped, drawn, extruded, forged, cast,
iron and steel made in the United States. Iron products
, pelletized, and reduced iron ore may be purchased

Iron and steel products are defined as products
fabricated or otherwise similarly processed from
are included, however, pig iron and processed
outside the United States.

Manufacturing begins with initial melting and continues through the coating stage.  Any process which
modifies chemical content, physical size or shape, or the final finish is considered a manufacturing
process. Coatings include epoxy, galvanizing, painting or any other surface protection that enhances the

value and/or durability of a material.

The contractor shall provide a certification to the Engineer with each shipment of iron and stee} products
to the project site that the manufacturing processes for the iron and steel products occurred in the United
States. No steel shall be placed until the contractor ensures the requirements of this Special Provision

are met.

The above requirements do not prevent a minimal use of foreign materials, if the cost of such materials
used does not exceed 0.1 percent of the total contract cost or $2,500.00, whichever is greater. If steel

l
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not meeting the requirements of this Special Provision is used, the contractor shall provide a written
statement to the Department prior to its use indicating where the steel will be incorporated in the work,
the value of the steel, the percentage of the contract amount, and the appropriate invoices shall be

submitted as documentation.

The contractor shall be responsibie for all cost associated with any steel that is permanently incorporated
into the project that does not meet the requirements of this Special Provision without prior written

approval from the Department, up to and including removal and replacement.
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STATE OF TENNESSE__E_
January I, 2015
Rev, 11-22-11
Rev. 02-13-12
Rev. 12-22-14
SPECIAL PROVISION
REGARDING

Scope
The conditions of this Special Provision apply

WATER QUALITY AND STORM WATER PERMITS

to all construction on this project pursuant to

the following:

1.

Section 404 of the Federal Clean Water Act (33 U.S.C. §1344), and all implementing
regulations, including without limitation regulations of the U.S. Army Corps of Engineers
governing permits for discharges of dredged or fill material into waters of the United
States in 33 CFR Part 323; and

The Tennessee Water Quality Control Act (T.C.A. §69-3-101, et seq.) and all
implementing regulations, including without limitation the Rules of the Tennessee
Department of Environment and Conservation governing NPDES permits in Chapter
1200-4-10, and Aquatic Resource Alteration permits in Chapter 1200-4-7; and

Section 26a of the TVA Act of 1933 as amended (49 Stat. 1079, 16 U. S. C. sec. 831yl.)
and all implementing regulations, including without limitation the regulations of the
Tennessee Valley Authority governing construction in the Tennessee River System in 18

C.FR,, Part 1304; and
The Tennessece Wildlife Resources Agency Reelfoot Lake Watershed Management
permit program (T.C.A. section 70-5-1,), and all implementing regulations, including

without limitation regulations authorizing any activity, practice, or project which has or is
likely to have the effect of diverting surface or subsurface water from the Lake or have

the effect of draining or otherwise removing water from Reelfoot Lake; and
Coast Guard Bridge Permit (USCG) (Section 9 of the Rivers and Harbors Appropriation

Act of 1899) and all implementing regulations, including but not without limitation for
projects which impact streams deemed navigable by the U.S. Coast Guard.

Responsibility

It is understood and agreed that the Contractor assumes all responsibilities of the permittee as
indicated in the permit that relates to protection of the "waters of the United States" and/or

"waters of the State of Tennessee."
It is also understood and agreed that the Contractor shall be res

additional permits required by the C

ponsibie for obtaining any
ontractor’'s method of construction, including without
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limitation haul roads, temporary channels or temporary ditches, or off-site waste and/er borrow

areas.
It is also understood that the Contractor shall be responsible for implementing the provisions

of the Water Quality (including, but not limited to, TDEC ARAP, USACE 404, TVA Section

26a, Coast Guard, TWRA) and Storm Water lincluding, but not limited to, National Pollution
Discharge Elimination System (NPDES), Statewide Stormwater Management Plan (SSWMP))
Permits and requirements that pertain to construction activities.

The Contractor by signing this contract is indicating that the Contractor has reviewed a copy
of the permit provisions, including NPDES Permit provisions
at hup://www.tdot state.tn. us/construction/permits/npdes.pdf. the site specific SWPPP, the
contract plans, Standard Specifications and contract Special Provisions and finds the permit
requirements and erosion prevention and sediment control (EPSC) procedures to be reasonable,
workable, and binding.

It is also understood that the Contractor shall not be released from the project site
responsibilities under the NPDES permit provisions until the Notice of Termination (NOT) is
submitted to TDEC by the TDOT Regional Construction Supervisor. The NOT is a certification
that the construction project site is permanently stabilized and that all construction related
discharges have ceased. This means that the use of EPSC measures to alleviate concems of
surface erosion and transport of sediment to surface water conveyances or to waters of the state
1s no longer necessary. Furthermore, it means that permanent controls, hard surfaces and/or
vegetation, employed at the site are deemed adequate to prevent erosion and sediment transport
and no other potential sources of construction-related pollution are on the project.

It is also understood that the Contractor shall not be released from any warranty provided for
EPSC plantings, including sod and trees. If the entire project is complete as outlined in
Subsection 105.15 of the Standard Specifications, the Contractor shall be required to supply a
performance bond as outlined in Subsection 802.15 of the Standard Specifications to cover any

warranty for EPSC plantings.

NPDES Permit Required Action
any the EPSC inspector (TDOT

The Contractor (or their representative) shall accomp
personnel or TDOT hired consultant) on all EPSC inspections of the entire construction project

including permitted locations and potentially impacted streams as well as attend all QA/QC

Project Assessments.
EPSC Inspections shall be conducted as required in the most current TN Construction

General Permit.
EPSC inspections shall be performed on the schedule established in the TN Construction

General Permit unti] the site is permanently stabilized to determine if the permit requirements are
being met. Where sites or portion(s) of construction sites have been temporarily stabilized, or
runoff is unlikely due to winter conditions (e.g. site covered with snow or ice), such inspection

only has to be conducted once per month until thawing or precipitation results in runoff or
Written notification of the intent to change the inspection

construction activity resumes.
be submitted to the TDOT Project

frequency and the justification for such request must
Supervisor and the TDEC Central Office before proceeding.

An individual representing the Contractor, who holds a current TDEC “Fundamentals of
Erosion Prevention and Sediment Control Level 1" certification shall accompany the EPSC
inspector on all required EPSC inspections. The Contractors project supervisor(s) shall also hold

T P bt ot st e
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a current TDEC “Fundamentals of Erosion Prevention and Sediment Control Level I
certification. Proof of required personnel training for the individual(s) shall be provided to the
TDOT Project Supervisor prior to beginning of construction.

The TDOT EPSC inspector shall document all deficiencies on the required TDOT EPSC
Inspection Report form (provided in the SWPPP). The Contractor (or their representative) shall
sign the TDOT EPSC Inspection Report form and any supporting documentation indicating that
he is in agreement with the report, recommendations and repair schedule as stated within the
documentation.

Additionally, the Contractor shall make necessary maintenance and repairs relative to
deficiencies in these permit conditions or requirements within twenty-four (24) hours after an
inspection identifies the maintenance or repair need, and/or when directed to do so by the TDOT
Project Supervisor, unless conditions make a particular activity impracticable. Apy such
conditions that make immediate repairs impracticable shall be documented and provided to the
TDOT Project Supervisor, via the inspection report, and be accompanied by an expected repair
schedule based on forecasted weather conditions.

The Contractor further agrees that he will execute two (2) copies of the Notice of Intent
(NOI) form of the permit (provided by the Department), indicating his acceptance of the
stipulations contained therein. The Contractor further agrees, that should he fail to execute said
copies and return them to the TDOT Construction Division within ten (10) calendar days after
submittal of the contract proposal to him, that the Department may at its discretion cancel the
award with the Contractor forfeiting his bid bond.

Further, the Contractor agrees to review the site specific Stormwater Pollution Prevention
Plan (SWPPP) that will be made available prior to or at the pre-construction conference, for any
additional EPSC requirements. The Contractor shall sign and submit two copies of the SWPPP
signature page (provided by the Department within the site specific SWPPP). The Contractor
may submit for review and approval changes/revisions to the SWPPP 10 better prevent erosion
and sediment transport at any time after contract exechtion. Rejection of any submittals does not
relieve the contractor of any liability for appropriate Best Management Practices (BMPs),

If at any time during this contract, the requirements for the Water Quality Permits and/or
the Storm Water Permits for Construction Refated Activities are changed/revised/updated, the
Contractor shall be notified in writing by the Department of such requirements. The Contractor
shall comply with the new requirements within thirty (30) days of the Department notification.

If at any time the Contractor becomes aware that sedimentation is occurring or has occurred
in streams impacted by the specified project, the Contractor shall immediately notify the TDOT
Project Supervisor to evaluate the EPSC measures employed. A determination of the cause for
sedimentation will be made by the Department. The Contractor shall immediately repair or
replace defective EPSC measures, and install, as applicable, additional or other EPSC measures
with the goal of eliminating future sedimentation. Once a remediation plan is provided by the
Department, the Contractor shall, within twenty-four (24) hours after notification, begin the
remediation as required. Based on the cause of sedimentation, the Department will determine if

the cost of remediation will be performed at the Contractor’s expense.

Failure to Comply
In the event a Notice of Violation (NOV) or Order pursuant to the Tennessee Water Quality
Control Act or the Federal Clean Water Act is issued on this project, any and all fines will be the
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sole responsibility of the Contractor as outlined in Subsection 107.01 of the Standard
Specifications for Road and Bridge Construction.

Failure of the Contractor to comply with this Special Provision or take immediate corrective
actions required within twenty-four (24) hours (unless documented conditions make a particular
mainienance or repair activity impracticable immediately) shall be reason for the TDOT Project
Supervisor to suspend all other work on the Project, except erosion prevention and sediment
control (EPSC) and traffic control, applying non-refundable deductions of monies from the
Contract per calendar day from monies due to the Contractor for any EPSC work on the Project.
This deduction can be made for each location, as determined by the TDOT Project Supervisor,
for each calendar day that the deficiency is allowed to remain and charged as item description
“Failure to Comply with Permit Deduction”, A deduction shall be made from monies due the
Contractor, not as a penalty, but as liquidated damages, as indicated in Subsection 108.07 of the
Standard Specifications for Road and Bridge Construction January 1, 2018, as amended.

If the Contractor does not make necessary corrections/adjustments in a timely manner as
required above, the Department will implement the provisions of Subsection 209.07 and
Subsection 109.08 of the Standard Specifications for Road and Bridge Construction that
provides for the Department making repairs and recovering the costs thereof from the Contractor.

The Department will not participate in any payment or reimbursement for fines and will not
authorize time extensions due to delays in project progress for work stoppage, to remedy the
violations stated within the NOV, required by the TDOT Project Supervisor as stated in
Subsection 105.01 of the Standard Specifications for Road and Bridge Construction.
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SPECIAL PROVISION
REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

Federal-Aid Highway Program Manual
Transmittal 147, June 26, 1975
Replaces FHWA Order Interim 7-2(1)

Specific Equal Emplovment Opportunity Responsibilities

GENERAL

a)

b)

<)

Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by Executive
Order 11246 and Executive Order 11375 are set forth in Required Contract Provisions
(Form FHWA-1273 or PR-1316, as appropriate) and these Special Provisions which
are imposed pursuant to Section 140 of Title 23, U.S.C., as established by Section 22
of the Federal-Aid Highway Act of 1968. The requirements set forth in these Special
Provisions shall constitute the specific affirmative action requirements for project
activities under this contract and supplement the equal employment opportunity

requirements set forth in the Required Contract Provisions.

The contractor will work with the Tennessee Department of Transportation and the
Federal Government in carrying out equal employment opportunity obligations and in
their review of his/her activities under the contract.

The contractor and all his’her subcontractors holding subcontracts not including
material suppliers, exceeding $10,000, will comply with the following minimum
specific requirement activities of equal employment opportunity:  (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway Program
Manual, are applicable to material suppliers as well as contractors and |
subcontractors). The contractor will include these requirements in every subcontract
exceeding $10,000 with such modification of language as is necessary to make them

binding on the subcontractor.




SP1230

Sheet 2 of 6

Equal Employment Opportunity Policy

The contractor will accept as his operating policy the following statement which is designed

to further the provision of equal empioyment opportunity to all persons without regard to their
age, race, color, religion, sex, national origin or disability and to promote the full realization of

equal employment opportunity through a positive continuing program:

It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment opportunity officer (hereinafter referred to
as the EEO Officer) who will have the responsibility for and must be capable of
effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and

responsibility to do so.

Equal Employment Opportunity Officer

The contractor wiil designate and make known to the Temnessee Department of
Transportation contracting officers an equal employment opportunity officer (hereinafier referred
to as the EEO Officer) who will have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of equal employment opportunity and

who must be assigned adequate authority and responsibility to do so.

Dissemination of Policy

(a) All members of the contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the
contractor's equal employment opportunity policy and contractual responsibilities to
provide equal employment opportunity in each grade and classification of empioyment.
To ensure that the above agreement will be met, the following actions will be taken as a

mintmum:

(1) Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's equal employment opportunity policy and
its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer or other knowledgeable company official.

(2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer or other knowledgeable company official
covering all major aspects of the contractor's equal employment opportunity
obligations within thirty days following their reporting for duty with the

contractor.
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T et s e 1




SP1230

Sheet 3 of 6

(3) All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer or appropriate company official in the contractor's
procedures for locating and hiring minority group employees.

(b) In order to make the contractor's equal employment opportunity policy known to all
employees, prospective employees and potential sources of employees, i.e., schools,
employment agencies, labor unions (where appropriate), college placement officers,

eic., the contractor will take the following actions:

(1) Notices and posters setting forth the contractor's equal employment opportunity
policy will be placed in areas readily accessible to employees, applicants for

employment and potential employees.

(2) The contractor's equal employment opportunity policy and the procedures to
implement such policy will be brought to the attention of employees by means of

meetings, employee handbooks, or other appropriate means.

Recruitment

(a) When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer." Al such advertisements
will be published in newspapers or other publications having a large circulation among
minority groups in the area from which the project work force would normally be

derived.

(b) The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minority group applicants, including, but not jimited to, State
employment agencies, schools, colleges and minority group organizations. To meet this
requirement, the contractor will, through his EEO Officer, identify sources of potential

minority group employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the contractor for employment

consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with equal employment
opportunity contract provisions. (The U.S. Department of Labor has held that where
implementation of such agreements have the effect of discriminating against minorities
or women, or obligates the contractor to do the same, such implementation violates

Executive Order 11246, as amended).

(c)

The contractor will encourage his present employees fo refer minority group applicants
for employment by posting appropriate notices or bulletins in areas accessible to ali
such employees. In addition, information and procedures with regard to referring
minority group applicants will be discussed with employees.

{d)
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Personnel Actions

working conditions, and employee benefits shall be established and administered,

and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
fayoff, and termination, shall be taken without regard to age, race, color, religion, sex, national

origin or disability. The following procedures shall be followed:

Wages,

(a) The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project

site personnel.

(b) The contractor will periodicaily evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination, Where evidence is found, the contractor
will promptly take corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include all affected

(¢)

persons.

(d) The contractor will promptly investigate all complaints of alleged discrimination made
to the contractor in connection with his obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than

the complainant, such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every complainant of all of

his avenues of appeal.

Training and Promotion

(a) The contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

(b) Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs,
i.e., apprenticeship, and on-the-job training programs for the geographical area of’
contract performance. Where feasible, 25 percent of apprentices or trainees in each
occupation shall be in their first year of apprenticeship or training. In the event the
Special Provision Regarding Training Program Requirements is provided under this
contract, this subparagraph will be superseded as indicated therein.

The contractor will advise employees and applicants for employment of available

{c}
training programs and entrance requirements for each.
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(d) The contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such

training and promotion.

Unions

It the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use his/her best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
contractor's association acting as agent will include the procedures set forth below:

(2) The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minornty group members and women
for membership in the unions and increasing the skills of minority group employees and

women so that they may qualify for higher paying employment.

{(b) The contractor will use best efforts to incorporate an equal employment opportunity
clause into each union agreement 1o the end that such union will be contractually bound

to refer applicants without regard to their age, race, color, religion, sex, national origin
or disability .

{c) The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the Tennessee Department of Transportation
and shall set forth what efforts have been made to obtain such information.

In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to age, race, color, religion, sex, national origin
or disability, making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The U.S. Department of Labor has held that it shall be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees). In the event the
union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the Tennessee Department of Transportation.

{d)

Subcontracting

(a) The contractor will use his best efforts to solicit bids from and to utilize minority group
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of minority-owned
construction firms from the Tennessee Depariment of Transportation.

T AR o o st e
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(b} The contractor will use his best efforts 1o ensure subcontractor compliance with their
equal employment opportunity obligations.

Records and Reports

(2} The contractor will keep such records as are necessary to determine compliance with
the contractor’s equal employment opportunity obligations. The records kept by the

contractor will be designed to indicate:

(1} The number of minority and non-minority group members and women employed
in each work classification on the project.

(2) The progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women. (Applicable only to
contractors who rely in whole or in part on unions as a source for their work

force).

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees.

(4) The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female

representation among their employees.

(b} All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the of the Tennessee Department of Transportation and the

Federal Highway Administration.

Each contractor and subcontractor shail submit to the Tennessee Department of
Transportation an annual report for every July during which work is performed
indicating the number of minority, women and non-minority group employees currently
engaged in each work classification required by the contract work. This information is
to be reported on Form PR 1391 and is to be received by the Department not later than

the 20th of the month following the reporting period.

(c)

(d) The contractor and/or sub-contractor will be required to complete other reports as
instructed by the Engineer.

Current estimates may be withheid by the Project Engineer when reports are not

(e}
received within the above specified time limits.
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SPECIAL PROVISION

REGARDING

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 1]1246)

1} As used in these specifications:

“Covered area” means the geographical area described in the solicitation from which

a.
this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941

d. "Minority” includes:

I Black (all persons having origins in any of the Black African racial groups not
of Hispanic origin);

1l Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish or Portuguese Culture or origin, regardless of race);

(all persons having origins in any of the original

IIl.  Asian and Pacific Islander
theast Asia, the Indian Subcontinent, or the Pacific

peopies of the Far East, Sou
Istands); and

IV, American Indian or Alaskan Native (ail persons having origins in any of the
original peoples of North America and maintaining indentifiable iribal
affiliations through membership and participation or commumty identification).

2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation arid which is set forth in the solicitations from

which this contract resulted.
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If the Contractor is participating (pursuant to 41 CFR 60-4.5) in 2 Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals
(including goals and time tables) shall be in accordance with that Plan for those trades which
have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to
comply with its obligations under the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward 2 goal in an approved Plan does
not excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to

achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
cations. The goal set forth in the solicitation from

paragraphs 7a though p of these specifi
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to

achieve in each construction trade in which it has empioyees in the covered area. The
Contractor is expected to make substantially uniform progress toward its goals in each craft

during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor’s obligations under these specification, Executive Order

11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and the trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs approved

by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as

extensive as the following:

(a) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women 1o
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
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{c)

(d)

(e)
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{g)
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Contractor’s obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available and maintain a record of the organization's responses,

Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with
respect to each such indwvidual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's

efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, inchiding upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
contractor shall provide notice of these programs to the sources complied under 7b

above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it m the company newspaper, annual report, eic.;
by specific review of the policy with all management personnel and with all minority
and female employees at least once a year; and by posting the company EEQ policy on
bulletin boards accessible to all employees at each location where construction work is

performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with on-site supervisory personnel such as Superintendents,
Generai Foremen, etc., prior to the initiation of construction work at any jobsite. A
written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject

matter.
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Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
wriften notification to and discussing the Contractor's EEQ policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing

business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and fraining organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of

applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the openings, screenings procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment
to minority and female youth both on the site and in other areas of a Contractor's

workforce.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek

or to prepare for, through appropriation training, etc., such opportunities.

(m) Ensure that seniority practices, job classifications, work assignments and other

(m

(o)

(p)

personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEQ policy and the

Contractor's obligations under these specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except that separate
or single-user toilet and necessary changing facilities shall be provided to assure privacy

between the sexes.
Document and maintain a record of all solicitations of offers for subcontracts from

minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business

associations.

Conduct a review, at least annually, of all supervisor's adherence to and performance
under the Contractor's EEQ policies and affirmative action obligations.
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8) Contractors are encouraged to participate in voluntary associations which assist in fuifilling

9)

one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which
the contractor is a member and participant, may be asserted as fulfilling any cne or more of
its obligations under 7a through p of these Specifications provided that the contractor
actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's

noncompliance,

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women, generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women

is underutilized).

10} The Contractor shall not use the goals and timetables or affirmative action standards to

discriminate against any person because of age, race, color, religion, sex, national origin or

disability.

I'1) The Contractor shall not enter into any Subcontract with any person or firm debarred from

Govemnment contracts pursuant to Executive Order 11246.

12) The Contractor shall carry out such sanctions and penalties for violations of these

specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order | 1246, as

amended.

13) The Contractor, in fulfilling its obligations under these specifications, shall implement'

specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fajls to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.
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14) The Contractor shal) designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating
to the provisions hereof as may be required by the Government and to keep records. Records
shall at least include for each employee the name, address, telephone numbers, construction
trade, unjon affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of other laws

which establish different standards of compliance or upon the application of requirements for
the hiring of local or other area residents (e.g., those under the Public Works Employment

Act of 1977 and the Community Development Block Grant Program).
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SPECIAL PROVISION
REGARDING

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

JO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

herein.

County
All Counties

County

Lincoln
Hamilton, Marion, Sequatchie

Bledsoe, Bradley, Grundy, McMinn,
Meigs, Monroe, Polk, Rhea

Carter, Hawkins, Sullivan, Unicoi,
Washington

Greene, Hancock, Johnson
Anderson, Blount, Knox, Union

Campbell, Claiborne, Cocke,
Cumberland, Fentress, Grainger,
Hamblen, Jefferson, Loudon, Morgan,
Roane, Scott, Sevier

The Bidder's attention is called to the "Equal Opportunity Clause” and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth

The goals for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work are as follows:

Goals for Female Participation
in each Trade

6.9

Goals for Minority Participation
for each Trade

112
12.5

8.6

2.6
32
6.6

f
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Goals for Minority
County Participation for each Trade
Montgomery 18.2

Davidson, Cheatham, Dickson,
Robertson, Sumner, Williamson,
Wilson, Rutherford 15.8

Bedford, Cannon, Clay, Coffee,

Dekalb, Franklin, Giles, Hickman,

Houston, Humphreys, Jackson,

Lawrence, Lewis, Macon, Marshall,

Maury, Moore, Overton, Perry, Pickett,

Putnam, Smith, Stewart, Trousdale,

Van Buren, Warren, Wayne, White 12.0

Shelby, Tipton 323

Benton, Carroll, Chester, Crockett,

Decatur, Dyer, Fayette, Gibson,

Hardeman, Hardin, Haywood,

Henderson, Henry, Lake, Lauderdale,

McNairy, Madison, Obion, Weakley 26.5

These goals are applicable to all the Contractor's construction work whether or not it is
Federal or federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specitic affirmative
action obligations required by the specifications set forth in CFR Part 60-4.3(a), and its efforts to
meet the goals established for the geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and female employment and training must
be substantially uniform through- out the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to Contractor
or from Project to Project for the sole purpose of meeting the Contractor’s goals shall be a
violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Office of Federal Contract
Compliance Programs at the following address within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the

contract resulting from this solicitation:

U.S. Department of Labor — Regional Office
Office of Federal Contract Compliance Program
61 Forsyth Street, Room 7B75

Atlanta, GA 30303
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The notification shall list the name, address and telephone number of the subcontractor;
employer identification number; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is to be

performed.
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(Rev. 06-23-08)
(Rev. 11-10-08)

SPECIAL PROVISION
REGARDING
DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION

Disadvantaged Business Enterprises (DBE) as defined in 49 CFR Part 23/26 shall have the
maximum opportunity to participate in the performance of contracts Jet by the Department.
Consequently, the disadvantaged business enterprise requirements of 49 CFR Part 23/26 apply to

this contract.

Disadvantaged Business Enterprises (DBE) as defined in 49 CFR Part 23/26 shal] have the
maximum opportunity to participate in the performance of this contract or in the performance of
subcontracts to this contract. In this latter regard, the Contractor shall take all necessary and
reasonable steps in accordance with 49 CFR Part 23/26 to ensure that disadvantaged enterprises,
including enterprises owned and controlled by women, have the maximum opportunity to
compete for and perform subcontracts. The Contractor shall not discriminate on the basis of age,
race, color, religion, national origin, sex or disability in the award of subcontracts.

The Contractor shall submit to the Civil Rights Office Small Business Development
Program copies of any agreements with DBE/WBEs upon execution.

The Contractor is advised that failure to carry out the requirements as set forth above shail
constitute a breach of contract, and after notification by the Department, may result in
termination of the contract or other remedy deemed appropriate by the Department.

T T ek b e e syt



SP1247

SP1247
Sheet 1 of 10
STATE OF TENNESSEE

(Rev. 12-01-06) January 1, 2015

(Rev. 11-10-08)
{(Rev. 9-17-11)

{Rev. 4-17-15)
SPECIAL PROVISION

REGARDING

DBE CONTRACT GOAL

All contractors shall pursue affirmative action requirements to encourage and increase
participation of disadvantaged individuals in business enterprises as set forth in this specification
which is imposed pursuant to 49 CFR 26. The bidder shail arrange for the percentage of the
work specified on the cover of the Proposal Contract to be performed by Tennessee Uniform
Certification Program (TNUCP) Disadvantaged Business Enterprises (DBEs) or clearly
demonstrate adequate good faith efforts as described herein.

A. Disadvantaged Business Enterprise Policy

The Contractor shall accept as operating policy and include in all subcontract agreements the
following statement, which is designed to promote full participation of DBEs as suppliers
and subcontractors through a continuous, positive result-oriented program on contracts let by

the Department:

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The Contractor
shall carry owt applicable requirements of 49 CFR 26 in the award and administration of
Department assisted contracts.  Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy, as the Departiment deems appropriate.

B. Counting DBE Participation toward Meeting Goals

The Contractor shall count DBE participation toward goals in accordance with 49 CFR 26.
The Contractor may count toward the goals only expenditures to DBEs that perform a
commercially useful function of a contract, including those functions as 2 subcontractor. A
DBE performs a commercially useful function when it is responsible for the execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a commercially useful function, the DBE
must also be responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material, installing (where
applicable) and paying for the material itself. Work performed by a DBE firm
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in a particular transaction may be counted toward the goal only if the Department determines
that it involves a commercially useful function. The work performed by the DBE firm shall
be necessary and useful to the completion of the contract, and consistent with normal
highway construction industry practices in Tennessee. The bidder may count the following

DBE expenditures towards the DBE commitment:

1.

Projects where the DBE is the Prime Contractor - The portions of the contract to
be completed by certified DBE firms will be counted toward meeting the goal. Items
of the contract subcontracted to non-DBE firms will not be counted in the

commitment.

Portions of a bid from a Joint Venture - A bid from a joint venture, between a DBE
and non-DBE Contractor, shall include an explanation of DBE commitments on DBE
Form 1247A, which must be approved by the Department’s Civil Rights Office -
Small Business Development Program (CRO - SBDP) prior to the Letting. Only the
DBE’s portion will be counted toward the goal. Joint venture agreements have to be
approved separately from the bid documents, prior to the awarding of the contract.

DBE Subcontractors - The DBE subcontractor shall assume actual and contractual
responsibility for provision of materials and supplies, subcontracted work, or other
commercially useful functions of the items of work subcontracted to them. Cost of
materials purchased from or the cost of equipment leased from the Contractor will not
count toward the project DBE commitment. Prior written approval must be obtained
from the (CRO - SBDP) for any DBE use of the Prime Contractor’s personnel or

equipment.

Manufacturers - The Contractor may count toward the DBE commitment 100% of
its expenditures for materials and supplies required under a contract and obtained
from a DBE manufacturer only if the DBE firm produces and supplies goods
manufactured from raw materials or substantially alters them before resale,

Regular Dealers (e.g. Material Suppliers) - The Contractor may count toward the
DBE goal 60% of its expenditures for materials and supplies required under a
contract and obtained from a DBE regular dealer only if the DBE firm performs a
commercially useful function in the supply process. For purposes of this section, a
regular dealer is a firm that owns; operates; or maintains a store, warchouse, or other
establishment in which materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the public in the usual course
of business. To be a regular dealer, the firm shall engage in, as its principal business
and in its own name, the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and petroleum products need
not keep such products in stock if it owns or operates the distribution equipment. If
the DBE supplier does not own the distribution equipment, a lease containing the
terms of the agreement shall be available and must be approved in writing by the

CRO - SBDP.
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6. Brokers and Packagers - Brokers and packagers will not be regarded as regular
dealers within the meaning of this section. Only the amounts charged for fees and

commissions may be used towards meeting the DBE commitment.

7. Transportation or Hauling of Materials ~The Department will continue to utilize
the trucking regulations under 49 CFR 26.55. This regulation allows for DBE goal
hauling-credit in either DBE trucks or in trucks leased to or by DBE firms. The
verification of truck drivers employed by DBE firms will continue to be by
submission of payrolls independent from any Davis-Bacon regulations.

a)

b)

c)

d)

£

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE. The DBE who ieases trucks from DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

The DBE may also lease trucks from a non-DBF firm, including an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to the total
value of transportation services provided by non-DBE lessees not to exceed the
value of transportation services provided by DBE-owned trucks on the contract.
Additional participation by non-DBE lessees receives credit only for the fee or
COmmMIssion it receives as a result of the lease arrangement.

For purposes of this paragraph a lease must indicate that the DBE has exclusive
use of and control over the truck. Leases cannot be Department contract-specific,
must be long term, and must be approved by the CRO - SBDP Staff. This does
not preclude the leased truck from working for others during the term of the lease
with the consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks must display the name and
identification number of the DBE.

Prior to hauling, the Contractor and DBE shall provide the Department’s Project
Supervisor a complete list of trucks that will be used on the project for DBE goal
participation. The Department will provide a form that shall be used by the
Contractor and the DBE to identify the trucks. A revised list will be required any
time the trucks used changes. The Contractor and DBE must be able to
adequately document the actual amount of hauling eligible for DBE goal

participation.
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8. Contracted Labor / Temporary Employment Agencies — utilization of these

services via subcontract will be allowed to count toward DBE goal commitment, in
accordance with 49 CFR Part 26.55. The Department will count the entire amount of
fees or commissions charged by a DBE for providing a bona fide service. Provided,
the Department must find the fee to be reasonable and not excessive as compared to

the fees customarily allowed for similar services.

9. Other Commercially Useful Functions - The fees paid to certified DBE firms, which

are necessary for the completion of the contract and commonplace outside of the
DBE program, may be counted towards the commitment.

C. Contract Award Procedures

The established DBE goal will be shown on the proposal as a percent of the total amount bid.
If the total proposed DBE work submitted with the bid is less than the percentage of
participation goals set by the Department, the bidder shall, within three (3) business days
from the bid openings, propose sufficient additional DBE participation to meet the goal or
shall clearly demonstrate by documentation that good faith efforts were made to meet the

goal.

1. Bidder's Responsibility

It is the bidder's responsibility to determine the level of professional competence and
financial responsibility of any proposed DBE subcontractor. The bidder shall
ascertain that the proposed DBE subcontractor has suitable experience and equipment
to perform a commerciaily useful function for work that is common industry practice

in the Tennessee highway construction industry.

The Contractor shall develop and maintain records of negotiations with DBEs to
reach agreeable prices, quotations and work schedules, including but not limited to a

record of dates when the Contractor first contacted each DBE.

2. DBE’s Responsibility

In order 1o receive goal credit on a TDOT project, a DBE must perform a
commercially useful function through execution of the work of the contract and carry
out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be
responsible, with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material, installing
(where applicable) and paying for the material itself,

Before bidding and subsequently entering into a contract (as a contractor or
subcontractor), the DBE should consider the scope and size of the project, as well as
if they are certified to receive credit for the type of work performed. As with any
contract, this is a legaily binding document and should be executed to the best of
one’s ability. However, should a DBE ever have to withdraw from a contract, they
should provide the CRO-SBDP and Prime Contractor with written documentation.
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A DBE should only withdraw when there is no other option, as non-completion of
their duties may result in temporary disqualification of a prequalified bidder or
subcontractor by suspending the privilege of bidding on Department contracts or
becomning an approved subcontractor, as outlined in Chapter 1680-5-3 of the Rules of

The Tennessee Department of Transportation.

3. Proposals with Established Project DBE Goals

For proposals with established project goals, the bidder will be required to complete
computer generated Form 1247A. The bidder shall list the following information on

Form [247A that is submitted:
a. All DBE firms being used or being considered for use as part of the bidder's

DEBE commitment.
b. The work classification(s) for each DBE on the contract.
¢. The "Amount to DBE" which has been committed to each DBE firm which will

be used on the contract.

The completed DBE Form 1247A form shall be submitted within three (3) business
days of the Letting. Failure to provide a completed form or documentation clearly
evidencing a good faith effort, as detailed in Section 4 below, within three (3)
business days of the Letting may cause the bid to be rejected as irregular. Only
certified DBE firms may be used. Contractor may access this information on the
DBE list by viewing the Department’s website or the certified DBE listing.

When DBE goal projects are involved and the Prime Contractor subcontracts to a
non-DBE, and the non-DBE subcontractor in turn subcontracts to a DBE as a second
tier subcontractor, the Prime Contractor must affirm in writing his/her knowledge and
approval of such an arrangement. Recognition of a second tier arrangement with a
DBE subcontractor for goal work must be forwarded to the Director of the CRO -
SBDP for verification, in writing, prior to any work performed by the DBE which

will be counted toward the goal.

4. Bidder Selection and Good Faith Efforts

a. Bidders shall submit proposals that meet the DBE goal or shall submit
documentation clearly evidencing that they made a good faith effort to meet the
DBE goal. Contractors who meet or exceed the contract goal will be assumed
to have made good faith efforts to utilize DBE firms. DBE firms who bid as

Prime Contractors will be considered to have met the goal.

b. The following are illustrative of factors which will be considered in determining
whether the bidder has made adequate good faith efforts:

1} Whether the bidder selected portions of the work likely to attract DBE
participation. The total dollar value of the portions selected should meet
or exceed the contract DBE goal. If it is necessary, the bidder should
break down subcontracts into economically feasible units in order to

facilitate participation.
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2)

4)

5)

6)

7

8}

SP1247

Sheet 6 of 10

Whether the bidder provided notice to a reasonable number of specific
DBEs, including those not regularly used by the bidder, that their
participation in the contract is being solicited in sufficient time to allow

them to participate effectively.

Whether the bidder provided interested DBEs with adequate information
about the plans, specifications and requirements of the contract.

Whether the bidder advertised in general circulation, trade association,
or minority-focus media concerning participation opportunities or
effectively used the services of available minority, community

organizations, minority contractors groups, local, state or federal
minority business assistance offices, or other organizations that provide

assistance in the recruitment and placement of DBEs.

Whether the bidder negotiated in good faith with interested DBEs, not
rejecting DBEs as unqualified without sound reasons based on a

thorough investigation of their capabilities.

Whether the bidder made efforts to assist interested DBEs in obtaining
bonding or insurance required by the bidder.

Whether the bidder submitted all quotations received from DBEs, and
for those quotations not accepted, an explanation of why the DBE was
not accepted including price comparisons. Receipt of a lower quotation
from a non-DBE will not in itself excuse a bidder’s failure to meet

contract goal.

Whether the bidder has adequate records of its contacts and negotiations
with DBEs

¢) If the Contractor has not met the DBE goal or submitted documentation clearly

d)

evidencing good faith efforts within three (3) business days after the bid
opening, the Contractor’s bid will be considered non-responsive and the

Department may consider the next lowest responsive bid for award,

Failure of the bidder to meet the DBE goal in its bid or failure to provide
documentation clearly evidencing good faith efforts to meet the goal, may be
cause for the forfeiture of the Proposal Guaranty which shall become the
property of the Department, not as penalty, but in liquidation of damages

sustained,

As soon as practical after award of the contract, the Contractor shall submit copies of a]l

binding subcontracts and purchase orders with DBEs to the res
and the CRO- SBDP Director.

pective Project Supervisor
No progress estimate shall be processed until this

information is received.
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5. Joint Checking Allowance for DBE

A DBE must receive pre-approval by the Department before using a joint check.
Joint check requests shall be submitted, by the DBE, to the CRO - SBDP prior to the

contract agreement,

The following are some general conditions that must be met regarding joint check

use:
The second party (typically the prime contractor) acts solely as a guarantor.

The DBE must release the check to the supplier.
The use of joint checks must be a commonly recognized business practice in the

industry.
d. The DBE remains responsible for all other elements of 49 CFR 26.55(c)(1)
The DBE is not required to use a specific supplier nor the Prime Contractor’s

negotiated unit price.
f.  The DBE shall submit receipt/copy of cancelled checks to the CRO - SBDP.

e

D. Construction Period Requirements

1. Process for Removal of a DBE
At no time shall a DBE be removed or substituted without prior written confirmation

from the CRO-SBDP. Before terminating and/or substituting a DBE subcontractor on
a project with SP1247 included in the Contract Proposal, the Prime Contractor must
give notice in writing to the DBE subcontractor, with a copy to TDOT's CRO-SBDP,
of its intent to request to terminate and/or substitute, and the reason for the request.

The Prime Contractor must then give the DBE five (5) days to respond to the Prime
Contractor's notice. The DBE shall then advise TDOT's CRO - SBDP and the
Contractor of the reasons, if any, why it objects to the proposed termination of its
subcontract and why the CRO - SBDP should not approve the Prime Contractor's
action. If approval is granted for removal, the TDOT CRO - SBDP will submit a
letter to the Contractor and the DBE. Good faith efforts shall then be directed at
finding another DBE to perform at least the same amount of work under the contract
as the DBE that was terminated, to the extent needed to meet the contract goal

established.

The Prime Contractor has the responsibility to comply with 49 CFR 26.53 (f) and all
applicable policies and regulation.
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Reasons for termination and/or substitution must meet the reasons for good cause as
outlined in the current 49 CFR 26.53(f), which include, but are not limited to, the

following circumstances:

(i)
(i)

{iii)

(iv)

(v).

(vi)

{vii)

(viti)

(ix)

{x)

The listed DBE subcontractor fails or refuses to execute a written contract;

The listed DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards. Provided,
however, that good cause does not exist if the failure or refusal of the DBE
subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor:

The listed DBE subcontractor fails or refuses to meet the prime
contractor's reasonable, nondiscriminatory bond requirement.

The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits
credit unworthiness;

The listed DBE subcontractor is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant 2

CFR Parts 180, 215 and 1,200 or applicable state law;

The Department determined that the listed DBE subcontractor is not a
responsible contractor;

The listed DBE subcontractor voluntarily withdraws from the project and
provides to you written notice of its withdrawal;

The listed DBE is ineligible to receive DBE credit for the type of work
required;

A DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract,

Other decumented good cause that the Department determines o compel
the termination of the DBE subcontractor. Provided, that good cause does
not exist if the prime contractor seeks to terminate a DBE it relied upon o
obtain the contract so that the prime contractor can self-perform the work
for which the DBE contractor was engaged or so that the prime contractor
can substitute another DBE or non-DBE contractor after contract award.

Each prime contract includes a provision for appropriate administrative remedies that
will be 1invoked if the Prime Contractor fails to comply with the requirements of this

section,
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2. Brokering of work by DBEs is not allowed and is a material breach of contract. A
DBE firm involved in brokering of work may have their certification removed or
suspended. Any firm involved in brokering of work that engages in willful
falsification distortion, or misrepresentation with respect to any facts related to the
project shall be referred to the U. S. Department of Transportation's Office of the
Inspector General for prosecution under Title 18, U. S. Code, Section 100.20.
Contractor shall place this provision in all subcontracts with DBEs.

3. A Department Project Supervisor/Inspector shall complete a Commercially Useful
Function (CUF) Checklist to document the first date of work, work items, equipment,

and forces of each DBE.

4. The Contractor shall provide a monthly payment certification to the Department
entitled “Prompt Payment Certification Form.” The Department shall provide the
Contractor with a computer generated Prompt Payment Certification Form. An
officer of the Contractor shall provide an electronic signature to the Prompt Payment
Certification Form and retum via email to DBE. Runningtally@tn.gov.  The
Department will hold estimate payments if information is not submitted, Reasons for

non-payment to a DBE could include the following:

a) Whether the DBE is performing satisfactorily;
b) Whether the Contractor has reason to believe the DBE is not performing a

commercially useful function, and if so, why and what steps the Contractor is taking
to rectify the situation.

In the event the Contractor promptly reports questions on the Prompt Payment
Certification Form regarding whether a DBE is independent and performing a
commercially useful function and takes appropriate steps promptly to address the
issue, then the Department will take this effort into account when considering

Contractor compliance measures as described below.

E. Post Construction Requirements

Prior to receiving final payment, the Contractor shall provide to the Project Engineer and
CRO-SBDP certification of the dollars paid to each DBE firm, using Form CCS3,
“Certification of DBE Accomplishment.” The certification shall be dated and signed by a
responsible officer of the contractor and by the DBE. Falsification of this certification will
result in the suspension of bidder qualifications. The final estimate will not be paid to the

Contractor until proper certifications have been made.

F. Required Records

The Prime Contractor and alf subcontractors shall retain, for a period of not less than 3 years
after final acceptance of a project, copies of canceled checks or other documentation that
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substantiates payments to DBE firms. These records shall be available at reasonable times
and places for inspection by authorized representatives of the Department and various

Federal Agencies.

G. Contractor Compliance

I. Tt is the intent of this Special Provision to require the Contractor to take full
responsibility for the performance of a commercially useful function by all DBE
subcontractors, manufacturers and materials suppliers who work on the project and
are counted by the Contractor toward the project DBE goal. A DBE is considered to
perform a commercially useful function when it is responsible for the execution of a
distinct element of the work of a contract and carrying out its responsibilities by
actually performing, managing and supervising the work involved (49 CFR 26).

If the Contractor fails to comply with this Special Provision 1247, the Department

may take one or a combination of the following steps:

)]

2)

3)

4)

5)

6)

7}

Require the Contractor to have its entire management staff attend DBE
training arranged by the Department and paid by the Contractor.

The next bid when the Contractor is the low bidder on a DBE goal project,
require that Contractor to achieve a DBE participation that is twice the stated

goal.

For the Contractor’s failure to find another DBE subcontractor to substitute a
DBE that is terminated or fails to complete its work on the contract for any
reason or to provide the CRO - SBDP documentation clearly evidencing good
faith efforts, as detailed in D.1. above, then the Department may withhold

from the Contractor an amount not to exceed the amount of money originally
committed to the non-complying DBE subcontractor, not as a penalty but as

liquidated damages.

Suspend the Contractor from participation in Department bid lettings pursuant
to rules promulgated by the Department.

For repeated failures to comply, debar the Contractor pursuant to rules
promulgated by the Department.

Invoke other remedies available by law and/or in the contract.

Invoke remedy agreed upon by the Commissioner and Contractor in writing.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

. Nendiscrmination

. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VL. Subiefling or Assigning the Contract

VH.  Salety: Accident Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Acl and Federal Water

Pollution Control Act

X, Compliance with Governmentwide Suspansion and
Debamment Reguirements

Xl Cenification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appatachian Local Access
Road Contracts (included in Appalachian confracts only)

. GENERAL

1. Form FHWA-1273 must be physically Incorporated In each
construction contract funded under Title 23 (excluding
emergency contracls solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require Its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsibie for compliance by any
subcontractor, Jower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
buiid contracts, in all subcontracts and in fower tier
subcontracts {excluding subcontracts for design services,
purchase orders, renial agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor

of sesvice provider,

Conlracling agencies may reference Form FHWA-1273 in bid
proposal of request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a

construction contract),

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the confracior's

immaediste superintendence and 10 all work performed on the
contract by piecework, station work, or by subconiract,

3. Abreach of any of the stipulations contained in thesa
Required Contract Provislons may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contragt, suspension / debarment
or any other action determined to be appropriate by the

contracting agency and FHWA,

4. Selection of Labor. During the performance of this contract,
the contractor shali not use convict labor for any purpose
within the imits of a construclion project on a Federal-aid
highway uniess it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
lotal roads or rural minor collectors.

Il. NONDISCRIMINATION

Fhe provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subzontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, enginsering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1626-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amanded (28 USC 754), Title Vi
of the Civit Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR

Parts 200, 230, and 633,

The conlractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b} and, for alt consiruction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.8. Department of Labor has exclusive authority fo
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 26
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1573, as
amended (29 USC 794), and Title Vi of the Civii Rights Act of
1864, as amended, and related regulations inciuding 46 CFR
Parls 21, 26 and 27; and 23 CFR Parts 200, 230, and 633

The foliowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions 1o conform to the U.S.
Department of Labor (US DOL} and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action tv assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
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provisions presctibed herein, and imposed pursuant to 23
L1.5.C. 140 shall constitute the EEO and spacific affirmative
action standards for the contractor’s project activities under
this contract. The provisions of the Americans with Disabilities
Act of 1980 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 28 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contracior
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunily with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor wilf accep! as its operating policy the
foliowing statement;

"It is the policy of this Company o assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layaff or termination; rates of pay or
other forms of compensation; and selaction for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job tralning.”

2. EEO Officer: The contractor will designate and make
known o the contracting officers an EEQ Officer who will have
the responsibliity for and must be capabie of effectively
administering and promoting an active EEO program and who
musl be assigned adequate authority and responsibility to do

50,

3. Ditsemination of Policy: All members of the contractor's
staff who are authorized to hire, supetvise, promote, and
discharge employees, or who recommend such action, or who
are substantiaily involved in such action, wili be made fuily
cognizant of, and will implemant, the contractor's EEQ policy
and contractuat respongsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will bé met, the following actions will be taken as a

minimum;

a. Periodic meelings of supervisory and parsonns! office
employees will be conducted before the start of work and then
not less often than once every six months, at which lime the
confractor's EEC policy and its implementation will ba
reviewed and explzined. The meetings will be conducted by

the EEQ Officer,

b. All new supervisory or personnel office employees will be
given a thoroigh indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following thelr reporling for duty with the contractar.

. Adl personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
coniractor's procedures for localing and hiring minorities and

women.
d. Nolices and posters selting forth the contractor's BEQ

policy will be placed in areas readily accessible to employees,
applicants for employment and potential employess,

&. The contracior's EEO policy and the procedures to
implement such policy will be brought to the attention of

empioyees by means of meetings. employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employeaes, the
contractor will Include in all advertisements for empioyees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
clrculation among minorities and women in the arees from
which the project work force would normally be derived,

a. The contractor will, unless precluded by a vaiid
bargaining agreement, conduct systematic and direct
rectuitment through public and private empioyee referral
sources likely to yield qualified minorities and women, To
meet! this requitement, the contractor will identify sources of
poteniial minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred o the contractor for employment

consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expectad to observe the provisions of that
agreament {o the exient that the system meets the contractor’s
compliance with EEO conlract provisions, Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligales the
confractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. Tha contracior will encourage s present employees to
refer minorilies and women as applicants for employmant.
Informalion and procedures with regard {o referring such
apphicants will be discussed with employees.

S. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnei actions of avery type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shail be
taken without regard lo rece, color, religion, sex, national
origin, age or disability. The following procedures shall be

followed:

a. The contractor wili conduct periodic inspections of project
sites to insure that working conditions and employes facilities
do not indicate discriminatory treatment of project site

personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of disctiminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth 1o determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly {ake corrective action. i the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate ail complaints of
alleged discrimination made {0 the contractor in connection
with its obligations under this contract, will attempt to resolve
such compiaints, and will take appropriate corrective action
within & reasonable time. If the investigation indicates that the
discrimination may affect persons other than the comgplainant,
such cofrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Fromotion:
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a. The contractor will assist in focating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shail make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. in the event a
spacial provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
spacial provision. The contracting agency may reserve
{raining positions for persons who receive welfare assistance
in accordance with 23 U.8.C, 140(a).

c. The conlractor will advise employees and epplicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for

such fraining and promotion,

7. Unlons: if the contractor reliss in whole or in pari upon
unions as a source of employeas, the contractor will use good
faith efforts to obtain the cooperation of such unions 1o
increase opporlunities for minorities and women. Actions by
the confractor, either directly or through a contractor's
association acting as agent, will include the procedures set

forth befow:

a. The contractor will use good faith efforts to develop, in
coopsration with the unions, jeint training programs aimed
towsrd qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union wilf be contractually bound 1o refer applicants without
regard lo their race, color, religion, sex, nationat origin, age or

disability.

¢. The contractor is to obtaln lnformation as to the referral
practices and policies of the labor unjon except that to the
axient such information s within the exclusive possession of
the fabor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall se! forth what efforts have
besn made to obtain such information.

d. Inihe event the union is unable to provide the contracior
with a reasonable flow of referrals within the tme limit set forth
in the coffective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancios without regard to race, color, religion, sex, national
ofigin, age or disability; making full efforts 10 obiain qualfied
andfor qualifiable minorities and women. The failure of a union
1o provide sufficient refarrals (even though it is obligated 1o
provide exclusive referrals under the lerms of a coliective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referrat
practice prevents the confractor from meeting the obligations
pursuant to Executive Order 11246, as amendad, and these
special provisions, such contractor shall immediately notify the

contracting agency,

8. Reasonable Accommodation for Applicants /
Employees with Disabifities: The contraclor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
al employment activities unless to do s0 would cause an

undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The confractor shall hot
discriminate on the grounds of race, color, refigion, sex,
nalional origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment, The contractor shall take alt necessary
and reasonabie steps to ensure nondiscrimination in the
administration of this contract,

a. The contractor shall notify all potential subcontractors ang
suppliers and lessors of their EEQ obligations under this

contract.

b. The contractor will use good faith efforts to ensure
subconiractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13{b}:

a. The requirements of 49 CFR Part 26 and the State
DOTs U.5. DOT-approved DBE program are incorporated by
reference.

b, The conlractor or subcontractor shall not discriminate on
the basis of race, color, nationat origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is e material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency

deems appropriate.

1. Records and Reporis: The contraclor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for ait contract work and shall be available af
reasonable times and places for inspection by authorized
representatives of the coniracling agency and the FHWA.

a. The records kept by the coniractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when appiicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women:

b. The contraclors and subconiractors will submit an annual
repart 1o the contracting agency each July for the duration of.
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1381. The staffing data should
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represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of

Judy.

. NONSEGREGATED FACILITIES

This provision is applicable to alf Federal-aid construction
contracis and to all related construction subconlracts of

$10,000 or more.

The eontractor must ensure that facilities provided for
employees are provided in such 2 manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
resull. The contracior may neither require such segregated
use by written or oral policies nor tolerale such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are nol assigned to perform their
sesvices at any localion, under the contracior's control, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or enterfainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sieeping
areas lo assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construclion
projects exceeding $2,000 and to all reiated subcontracts and
lewer-fier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway thal is functionally classified as Federal-aid
highway, This excludes roadways functionally classified as
local roads of rural minor collectors, which are exempt,
Contracting agencies may alect 1o apply thess requirements to

other projects,

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions 1o conform to the FHWA.
1273 format and FHWA program requirements.

1. Minimum wages

a. Alllaborers and mechanics employed ar working upon
the site of the work, will be pald unconditionally and not less
ofien than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permittad by regulations issued by the Secratary of Labor
under the Copafand Act (29 CFR part 3)}, the fuli amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates nof less
than those contained in the wage determination of the
Secretary of Labor which is altached herelo and made & part
hereol, regardiess of any contractual relationship which may
be alleged to exist betwean Ihe contracior and such laborers

and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe beneflts under section 1{b){2) of the Davis-Bacon
Aci on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contribulions
made or costs incurred for more than a weskly period (but not
tess often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed o be
constructively made of incurred during such weekly period,
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, withoul regard to
skilt, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one classtfication
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
Thal the employer's payroll records accurately set forth the
time spent in eech classification in which work is performed.
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH-1321) shaii be
posted at all imes by the contracior and its subcontractors at
the site of the work in a prominent and accessible place where

it can be easily seen by the workers,

b.(1} The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not fisled in
the wage determination and which is to be employed under the
confract shall bs classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

{i) The work to be performed by the classification
requested Is not performed by & classffication in the wage

delermination; and

{ii} The classiflcation is utliized in the area by the
construction industry, and

(iii} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2} if the conlractor and the laborers and mechanics 1o be
employed in the classification {if known), or their
represeniatives, and the contracting officer agree on the
classification and wage rate {inciuding the amount
designated for fringe benefits where appropriate}, a repori of
the action taken shall be sent by the contracting officer to the
Adminisirator of the Wage and Hour Division, Employment
Standards Administration, U.8. Departiment of Labor,
Washingten, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additionat classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is

necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their repressntatives,
and the contracting officer do not agree on the proposed
classification and wage rale {including the amount
designated for fringe henefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, 1o the Wage and Hour Administrator for
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determination. The Wage and Mour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that

additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate} determined pursuant lo paragraphs 1.b.{2) or
1.0.{3} of this section, shall be paid to all workers performing
work in the classHfication under this contract from the first
day on which work is performed in the classification,

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shaii pay another bona fide fringe benefit or an hourly cash

equivaient thereot.

d. il the contractor does not make payments io a trustee or
other third person, {he contraclor may consider as parl of the
wages of any laborer or mechanic the amount of any costs
reasonably anlicipaied in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
L.abor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labar may require the contractor
to sel aside in a separate account assets for the meeting of
obligations under the plan or program,

2. Withholding

The conlracting agency shall upon its own aclion or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the sarme prime contractor, or any other federally-
assisied contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and halpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the evant of failure to pay any
laborer or mechanic, including any apprertice, irainee, or
heiper, employed or working on the sits of the work, alt or part
of the wages required by the coniract, the contracting agency
may, afler written notfice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations

have ceased.
3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the conlracior during the course of the work and
preserved for a petod of three years thereafier for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourdy rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1}{iv) thal

the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefils under a
plan or program described in section 1(b)(2}{B) of the Davis-
Bacon Act, the contractor shall maintain recards which show
that the commitment to provide such benefits is enforceabls,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits, Contractors employing apprentices or trainees under
approved programs shall maintain writlen evidence of the
regisiration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rales prescribed in the

applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of aii payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely alf of the information requlred to be
maintained under 29 CFR 5.5(a){3)(i}), except that full social
security numbars and home addresses shall not be included
on weekly transmittals. Instead the payrolls shali only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's sociail securily
number). The required weekly payrolf information may be
submitied in any form desired, Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp:/iwww.dol.goviesa/whdforms/wh347instr htm
or its successor site. The prime contractor is responsible for
the submission of copias of payrolis by all subconiraciors.
Contractors and subcontractors shail maintain the full social
security number and curent address of each coverad worker,
and shall provide lhem upon request to the contracting agency
for transmisston to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a viclation of this section for a prime
contractor to require a subcontractor o provide addresses and
social secwity numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall

certify the following:

{i) That the payroll for the payroli pariod contains the
information required to be provided under §5.5 (a)(3)ii) of
Regulations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 {(a)(3)(i} of Regulations, 29
CFR pant 5, and that such information is correct and

complete;

{it} That each laborer or mechanic {including each
helper, appreniice, and lrainee} employed on the contract
during the payroll period has been pald the full weekly
wages eamed, withoul rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as sel forth in Regulations, 29 CFR

pari 3;

{ii} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivelents for the classification of work performed,
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as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly execuled
certification et forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” requirad by paragraph 3.b.(2) of

this section.

{4) The falsification of any of the above certifications may
subject the conltractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
tite 31 of the United States Code.

¢. The contractor or subcontracior shall make the recards
required under paragraph 3.a, of this section available for
inspection, copying, or franscription by authorized
representatives of the conlracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives to inlerview employees during working hours
on the job. If the cantractor or subcantractor fails to submit the
required records or to make them available, the FHWA may,
after written notice (o the contractor, the contracling agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds, Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL).

Apprentices will be permitied to work at less than the
predetermined rale for the work they parformed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Tralning Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Offica, or if a
person is empioyed in his or her first 80 days of probationary
empioyment as an apprentice in such an apprenticeship
pragram, who is not individiually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency {(where appropriate) to be eligible for
probationary employment as an apprentice.

The aliowable ratio of apprentices to journeymen on the job
sile in any craft classification shail not be greater than the ratio
permitted {o the contractor as to the entire work force under
the regisiered program. Any worker fisted on a payroli at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. iIn addition, any
apprentice performing work on the job site in excess of the
ralio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage delermination
for the work actually performed. Where 2 contractor is
performing consiruction on a project in a locality other than
that in which its program is registerad, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rale) specified in the contractor's or subcontractor's registerad
program shall be observed.

Every apprentice must ba paid at not less than the rate
specified in the regisiered program for the apprentice’s level of
progress, expressed as a perceniage of the journeymen hourly
rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program, If the
apprenticeship program does not spacify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprenlice classification,
fringes shall be paid in accordance with thal determination.

in the evenl the Office of Apprenticeship Training, Employer
and Labor Services, or 2 State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptabie

program is approved.
k. Trainses {programs of the USDOL.}.

Excapt as provided in 28 CFR 5.16, trainees will not be
permitted lo work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, svidenced by formal cerlification by the U.S.
Depariment of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by ths
Employment and Training Administration,

Every trainee must be paid at not less than the rate specified
in the approved program for the rainee’s level of progress,
expressed as a percentage of the joumeyman hourly rate
specifiad in the applicable wage delermination. Trainees shal}
be paid fringe benefits in accordance with the provisions of the
trainee program. if the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage delermination uniess the
Administrator of the Wage and Howr Division determines that
there is an apprenticeship program associated with the
corresponding journeyrnan wage rate on the wage
determination which provides for fess than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed,
In addition, any frainee performing work on the job site in
excess of the ratio permitied under the registered program
shall be paid not less than ihe applicable wage rate on the
wage determination for the work actually performed.

In the event the Empiaymeni and Training Administration
withdraws approvat of a training program, the contractor will no
longer bs permitted to utilize {rainees at less than the
applicable predetermined rate for the work performed until an

acceptable program is approved.

¢. Equat employment opportunity. The utilization of
apprentices, trainees and joumeymen under this part shall be
in conformity with the equal employment opporiunity
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requiremants of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section fv.
The straight time hourly wage rates for apprenticas and
tralnees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
loumeymen shaif not be greater than permitted by the terms of

the particular program.

5. Compilance with Copeland Act requirements. The
cohtractor shall comply with the requirements of 28 CFR pant
3, which are incorporated by reference In this contract,

6 Subcontracts. The confractor or subcontractor shall inserl
Form FHWA-1273 in any subcontracts and also require the
subcontmclors to include Form FHWA-1273 in any lower tier
subcontracts, The prime contractor shall be responsible for the
compliance by any subcontractor of lower tier subcontracior
with all the contract clauses in 28 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as 2 contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All nulings and inferpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract,

9. Disputes concerning labor standards, Disputes atising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procadures
of the Department of Labor set forth in 29 CFR paris 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontraciors} and the
contracling agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eliglbiilty.

a. By entering Into this confract, the contragtor certifies that
neither it (nor he or she} nor any person or firm who has an
interest in the contractor’s firm is a person or firm insligible to
bs awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any peraon
or firm ineligible for award of a Governmenit contract by virtlue
of section 3(a} of the Davis-Bacon Act or 28 CFR 5.12(a){1).

¢. The penally for making false staternents is prescribed in the
U.5. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $1060.000 and subject to the
overtime provisions of the Contract Wark Hours and Safety
Standards Act, These clauses shall be inserted in sddition 1o
the clauses required by 28 CFR 5.5(a) or 29 CFR 4.5. As
used in this paragraph, the terms Jaborers and mechanics

include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any pan of the contract wark which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek In which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
iaborer or mechanic receives compensation at a rate not lass
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liabliity for unpald wages; liquidated
damages. in the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be llabie for the
unhpaid wages. In addition, such contracter and subcontractor
shali be liable to the United Stales (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shal be computed with respect to each
Individual faborer or mechanic, including watchmen and
guards, smpioyed in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph {1.) of this section.

3. Withholding for unpald wages and liquidated damages.
The FHWA or the comtacting agency shall upon its own action
or upon writtan request of an authorized representative of the
Department of Labor withhold or cause o be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Fedsral contract with the same prime coentractor, or any
other lederally-assisted coniract subject to the Contract Werk
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary 1o satisty any liabilities of such contractor or
subcontractor for unpald wages and liquidated damages as
provided in the clause sel forth in paragraph {2.) of this

section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subconiracts the clauses set forth in paragraph (1.)
through {4.) of this section and alse a dause requiring the
subcontractors fo include these clauses in any lowaer tier
subcontracls. The prime contracior shall be responsible for
compliance by any subcontractor or fower tier subcontractor
with the clauses set forth in paragraphs { 1.) through {4.) of this

section,
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VL SUBLETTING OR ASSIGNING THE CONTRACGT

This provision is applicable 1o all Federal-ald construction
contracts on the National Highway Systemn,

1. The contractor shall perform with its own arganization
contract work amounting to not less than 30 percent (or a
greater percentage i specified eisewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specially itemns performed may be deducted from the total
oniginal contract price before computing the amount of work
raquired to be performed by the coniractor's own organization

{23 CFR 635.1186).

a. The term "perform work with ifts own organization” refers
to workers employed or leased by the prime contractor, and
squipment owned or rented by the prime contraclor. with or
without operators. Such term does not include empiloyees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignses. The
term may include payments for the costs of hiring leased
employees from an employes leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
confractor meels alf of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the feased
employess,

(2) the prime contractor remains responsible for the quality

ol the work of the leased employees;

(3} the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime conlractor remains ultimalely responsible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Faederai regulatory requirements.

b. "Specialty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
squipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general ars 1o be limited to minor
components of the overall contract,

2. The contract amount upon which the requirements set forth
in paragraph {1} of Section Vi is computed includes the cost of
material and manufacturad products which are to be
purchased or produced by the contractor under the contract

provisions,

3. The contractor shali fumish (a) a competent superintendent
or supervisol who is employed by the firm, has full authority to
direct parformance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizationaf resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary 10 assure the performance of the contract.

4. No portion of the contract shall ba sublet, assigned or
otherwise disposed of excepl with the written consent of the
contracting officer, of authorized representative, and such
consent when given shall not be construed 1o relieve the
contractor of any rasponsibility for the fulfiiment of the
contract. Written consent will be given only afier the
contracting agency has assured thal each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% sell-performance requirement of paragraph {1}is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance

requiremasnts.

Vil SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
coniracts and io all related subcentracts.

1. in the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635), The
contractor shalf provide all safeguards, safely devices and
protective equipment and {ake any other needed aclions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
empioyees on the job and the safety of the public and to
protect property in connection with the performance of the

work eovered by the contract.

2. itis a condition of this contract, and shall be made a
condition of each subconltract, which the contractor enters into
pursuant la this contract, thal the contractor and any
subcontractor shali not pemmit any empioyee, in performance
of the contract, to work in sumoundings or under conditions
which are unsanitary, hazardous or dangerous to hister
heaith or safety, as determined under canstruction safety and
health standards {28 CFR 1926} promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safely Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1826.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shalt have right of entry to any site of contract
performance to inspect or investigate the malter of compliance
with the construction safety and health standards and io carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act {40

U.8.C.3704).

Viit. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of refiability on stalements and representations made
by engineers, contraciors, suppliers, and workers on Federal-
aid highway projects, it is essential that ali persons concerned
with the project perform their functions as carefully, thoroughy,
and honestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts refated to the
project is a violation of Fedaral law. To prevent any
misunderstanding regarding the seriousness of these and
similar acls, Form FHWA-1022 shali be posted on each
Federal-aid highway project {23 CFR 635} in one or more
places where it is readily available lo alt persons concerned

with the project:

18 U.S.C. 1020 reads as foliows:

s




"Whoever, being an officer, agent, or empicyee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statemant, faise representation, or false repart as o the
character, quality, quantity, or cost of the material used of to
be used, o the quantity or quality of the work perfarmed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
characler, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statemant, certificate,
or report submitted pursuant 1o provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amsnded

and supplemented;

Shalt be fined under this title or imprisened not more than 5
years or both.*

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to ail Federakaid construction
contracts and to all refated subcontracts,

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposet,
Federal-aid construction contractor, or subconiractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or wlil be utilized in the
performance of this coniract is not prohibited from receiving en
award due (o @ violation of Section 508 of the Clean Water Act
or Seclion 306 of the Clean Air Act.

2. That the contractor agrees to include or cause fo be
inciudad the requirements of paragraph (1) of this Section X In
every subgcontract, and further aprees to take such action as
the contracting agency may direct as a means of enforcing

such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitany
contracts or any other covered transaction requiring FHWA
approval or thatl is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inabifity of a person io provide the cenrtification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certffication
set out befow. The certification or explanation will be
considered in connection with the depariment or agency's
determination whether to enter into this transaction, HMowever,
fallure of the prospective first tier participant to furnish a
certification of an explanation shall disqualify such a parson
from participation in this iransaction.

¢. The certification in this clause is a material represeniation
of fact upon which refiance was placed when the contracting
agency determined 1o enter info this transaction. if it is later
determined that the prospective participant knowingly rendered
an efroneous certification, in addition to other remedies
available o the Federal Government, the coatracting agency
may terminate this transaction for cause of defaull.

d. The prospective first lier paricipant shall provide
immediate written nolice to the contracting agency {o whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erroneous when
submitted or has becomse erroneous by reason of changed

circumstances.

e. The terms "covered transaction,” “debarred,”
"suspended,” "inefigible,” "participant,” "person,” “principal,”
and “voluntarily excluded,” as used in this clause. are definad
in 2 CFR Parts 180 and 1200. *First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participani (such
as the prime or general contract). “Lower Tier Coverad
Transactions” refers to any covered fransaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participani who has entered inte a
covared transaction with a grantee or subgrantese of Federal
funds {such as the prirme or general contractor). “Lower Tler
Pardticipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontraciors and suppliers),

§. The prospective first tier participant agrees by submitting
this proposal that, should the preposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared inefigible, or voluntarily exciuded from
participation in this covered transaction, unless authorized by
the departiment or agency entering into this transaction,

g. The prospective first lie participant further agrees by
submitting this proposal that it will include the clause titled
"Cevtification Regarding Debarment, Suspension, ineligibility
and Voluntary Exciusion-Lower Tier Cavered Transactions,”
provided by the department or contracting agency, entering
inte this covered transaction, without modification, in aff lower
tier covered transactions and in all solicitations for lower fier
covered transactions exceeding the $25,000 threshold.

h. A parlicipant in a covered transaction may rely upon a
ceftification of a prospective participant in a lower tier covered
transaction that is not debamed, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is erroneous. A parlicipant is
responsibla for ensuring that its principals are not suspended,
debarred, or olherwise ineligible to pariicipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any fower tler prospective participants, each
participant may, but is not required to, check the Excluded

Parties List System website (hitps://www.epls gov/), which is

compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (f) of
these instructions, if & participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarity
excluded from parlicipation in this fransaction, In addition to
other remedies available to the Federal Govemment, the
dapartment or agency may terminale this transaction for cause

or defaull.

LR ¥ Y

2, Certification Regarding Dabarment, Suspension,
ineligiblity and Volunfary Exclusion - Firet Tier
Participants:

a. The prospective first ier parlicipant certifies 1o the best of
its knowledge and belief, that i and its principals:

{1) Are not presently debarred, suspended, preposed for
debarment, declared inaligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency,

(2} Have not within a three-year period preceding this
proposal been convicled of or had a civil judgment rendered
against them for commission of ftaud or a criminat offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State of local) transaction or contract under
a pubiic transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements. or receiving stolen property;

{3} Are not presendly indicted for or otherwise criminally or
civilly charged by a governmental enlity (Federal, State or
local) with cornmission of any of the offenses enumerated in
paragraph {(a){2) of this certification; and

{4} Have not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default,

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
participant shali attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
iower tier transactions requiring prior FHWA appraval or
estimated 1o cost $25,008 or more - 2 CFR Panls 180 and

1200}

a. By signing and submitting this proposal, the prospective
lower tier is providing 1he cerlification se! oul below.

b. The certification in this clause is a material represeniation
of facl upon which reliance was placed when this ransaction
was entered into. If il is later determined that the prospective
lower tier participant knowingly renderad an erroneous
certification, in addition to other remedies available to the
Federal Govemnment, the department, or agency with which

this transaction originated may pursue availabla remedies,
including suspension andfor debarment.

c. The prospective lower tier panticipant shall provide
imrediate writlen notice fo the person to which this proposal is
submitted i at any lime the prospective lower tier participant
leamns that ils certification was erroneous by reason of

changed circumstances,

d. The tenms “covered lransaction,” "debarred,*
“suspended,” "ineligible," “participant,” *person,” "principal,”
and “voluntarlly excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions®
refers to any covered iransaction between a grantee or
subgraniee of Federal funds and a participant (such as the
prime o ganerat contract). “Lower Tier Coverad Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subconiracts). "First Tier Participant”
tefers fo the participani who has entesed into a covered
transaclion with a grantee or subgrantes of Federal funds
{such as the prime or general contractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subtontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, shouid the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower lier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, uniess
authorized by the department or agency with which this

transaction originated,

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titieg
"Cetification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exciusion-Lows: Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower lier covered transactions exceeding

the $25,000 threshold.

g. A participant in a covered fransaction may rely Lipon a
certification of a prospective participant in a Jower tier covered
transaction that is hot debarred, suspended, inatigible, or
veluntarily exchsded from the covered transaction, unless it
knows that the cerlification is emoneous. A participant js
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
ransactions. To verily the ekigibility of its principals, as well as
the eligibility of any lower tier prospective participants, sach
participant may, but is not required 16, check the Excluded

Parties List System website (hitps Awww.epls.gov/), which is

compiled by the General Services Administration.

h. Nothing contained in the foregoing shali be construsd to
requite establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of pariicipant is not required 1o
exceed that which is hormally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarity
excluded from participation in this transaction, in addition to
other remedies available 1o the Federal Governmant, the

i e a1 o
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department or agency with which this transaction otiginated
fmay pursue avaltable remedies, including suspension andfor

debarment.

A

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier

Participants:

1. The prospective lower tler participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from patticipating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable fo
certify to any of the slatements in this certification, such
prospective participant shall attach an explanation to this

proposal,

TR

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100.000 (49 CFR 20).

1. The prospective pericipant cerlifies, by signing and
submitting this bid or proposal, 1o the bast of his or her
knowledge and belief, that:

a. No Federal appropriated funds have baen paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federa] agency, a Merber of Congress, an officer or
employee of Congress, or an empioyee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
eftempting 1o influence an officer or emplayes of any Federat
agency, & Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperalive agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with ils instruciions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is & prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352, Any person who fails to file the required
certification shall be subject 1o a civit penalty of no! less than
$10,000 and not more than $100,000 for sach such failure.

3. The prospective participant aso agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that ali such
recipients shalt cerify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable 1o all Federal-aid projecis funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly resice In the lsbor area as designated by the DOL
wherein the contract work is sifuated, or the subregion, or the
Appalachian counties of the State wherein the contract wark is

situated, except:

8. To the extent that qualified persons regularly residing in
the area are not avaliable.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer smployment to
present or former emplayees as the result of a lawfu! collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph {1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on ihe contract work, excepl as provided in

subparagraph {4) below.

2. The contracior shall place a job arder with the State
Employment Service indicating (&) the classifications of tha
laborers, mechanics and other employees required (o perform
the contract work, {b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees wil be required, and {d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in wiiting or by
teiephone. ¥ during the course of the contract work, the
information submilted by the contractor in the original job orger
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to alt qualified
Job applicants referred to him by the State Employment
Service, The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. W within one week following the placing of a lob order by
the contractor with the State Employment Service, the State
Employment Service is unable 1o refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such cerificate shafl bs made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contracter may employ persons who do not
normelly reside in the labor area to fill positions coverad by the
certificate, notwithstanding the provisions of subparagraph (1c¢}

above.
5. The provisions of 23 CFR 633.207(e) aliow the

contracting agency to provide a contractual prefsrence for the
use of mineral resource materials native 1o the Appalachian

region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subtontract for work
which is, of reasonably may be, done as on-site work.
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This Contract contains "Tennessee Department of Transportation 2016 Minimum Wage
Scales for State Funded Construction”, Tennessee Department of L.abor Decision No. T-40189,
dated January 1, 2016, and Tennessee Department of Transportation 2016 Minimum Wage

Scales for Federal-Aid Highway Construction, U. S. Department of Labor Decision No.
l

TN160002 (dated January 8, 2016).
The Contractor is required to pay the greater of the two (2) rates for each classification

Note: Minimum Wage Scales for Federal-Aid Heavy Ceonstruction are on file with the Department, and

will be included in all applicable Contract Proposals
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N DEPART]

SCALE 1D H !

General Decision Number: TNI60002 01/08/2016 TNZ

Superseded General Decision Number: TNZ0150002

State: Tennessee
Censtruction Type: Highway
Counties: Tennessee Statewide.

HIGHWAY CONSTRUCTION PROJECTS {excluding tunnels, building
structures in rest area preoiects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine constructien;

and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
witl be adjusted annually. Additionzl informaticon on contractor
requirements and worker protections under the EO is available

at www.dol.gov/whd/goveontracts.

Modification Number Publication Date
0 G1/08/201%6

*  SUTN2G1G-~002 03/24/2014

Rates Frinages
BRICKLAYER...... e raaae e 5 21.99
CARPENTER .. .. v iiit i ine e $ 16.85

CEMENT MASON/CONCRETE FINISHER...S 15,22
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ELECTRICIAN. ............... e

TRONWORKER
Reinforcing........... e
Structural..................

LABORER
Common/Unskilled...... e
Skilled

Air Tool Operator,
Asphalt Raker, Chain Saw
Operator, Concrete Mixer
{less than 1 yd},
Concrete Rubber, Edger,
Fence Erector, Form
Setter (steel), Guard
Rail Erector, Mechanic's
Tender (tire changer or
oiler}, Mortar Mixer,
Nozzleman or Gun Operator
{gunite), Pipelayer,

Sign Erector.......... e

PAINTER (INCLUDES SANDBLASTER)...

POWER EQUIPMENT OPFERATOR:
GROUP 1
Backhce/Hydraulic
Excavator (32/4 yd &
over), Crane (less than
20 Tons), End Loader (2
yd & cver), Motor Patrol
{finish}, Piledriver,
Dragline............. .
GROUP 1A
Drill Operator (Caisson)...
Farm Tractor Operator
{(Power Broom)...... .
GROUP 2
Backhoe/Hydraulic
Excavator {less than 3/4
yd), Bulldozer or Push
Dozer, End Loader (less
than 3 yd), Motor Fatrol
(rcugh}, Tractor
{crawler/ wutility), Truck
Briver (Heavy Duty, Off
Road) Scraper, Shovel, or
Trenching Machine.........,
GROGP 3
Asphalt Paver, Concrete

OF

$ 14,88

$ 26.23

$ 25.04

$ 13.21

TENNESSEE
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Finishing Machine,
Concrete Paver, Scale,
Spreader ({self-

propelled), Concrete
Grinder, Asphalt Milling
Machine, Boring Machine
(horizontal}...............
GROUF 4

Bobcat, Central Mining
Plant, Concrete Pump,
Concrete Saw, Curb

Machine (avtomatic or
manual), Dozer or Loader
{stockpile}, Drill
{piling), Mulcher or
Seeder, Rock Drill (truck
nmounted), Roller

{asphzalt), Roller
{compacticen self-
propelled), Soil
Stabilization Machine,
Tracter (boem and heist),
Bituminous Distributor
Machine, pump, Track

brill, Striping Machine....$ 16.02
Heavy Duty Mechanic........5 20.88
Light Duty Mechanic....... .5 017,04
Sweeping Machine (Vacuum)
Operator................ re.% 15,54

GROUP 5
Crane fover 20 Tons).......

TRUCK DRIVER
2o axles. . oo
3-4 axles........ e e

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental,

R i g o e i ey L L T

_________ A ] T T upysp—

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(Z9CFR 5.5 (a) (1) (idi}).

TENNESSEE
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s}) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for localy,
a survey rate (weighted average rate) or a union average rate

{weighted union average rate).

Union Rate ldentifiers

A four letter classification abbreviation identifier enciosed
in dotted lines beginning with characters other than "SU” or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMOI 98-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local urion number or district council number
where applicable, i.e., Plumbers Local 0198, The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
he one rate prevailed for this classifieation in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include botk union and
non-union rates. Example: SULA2012-007 5/13/2014. Su indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the vear of survey cn which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier,.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

e et o g
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Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-CH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will ke updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based,

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determiration
survey underlying a wage determination
Wage and Hour Division letter setting forth a position on

a
a wage determination matter
a conformance (additional classification and rate) ruling

* a

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response frem this jinitial
contact is not satisfactory, then the process described in 2.}

and 3.) should ke followed.

With regard to any other matter not vet ripe for the formail
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

260 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the gquestion in 1.} is yes, then an

A
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interested party (those affected by the action) can request
review and recconsideration from the Wage and Hour Administrator

{(See 25 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W,.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) 1If the decision of the Administrater is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

B
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Junuary 1, 2016
Basic | Craft f
CLASSIFICATION (ENGLISH) CLASSIFICATION (SPANISH) Hourly No. J
Rates :
Bricklayer Ladrillere 14.26 61 i
Carpenter / Leadsperson Carpintero o Lider 17.52 e
Class "A" Operators Operador Clase A 19.14 83 ;
Class "B Operators Operador Clasc B 17.08 o
Ciass "C" Operators Operador Clase C 1795 o |
Class "D Operalors Operador Clase D 16.48 o’{j
Concrete Finisher Terminador de Cemento 15.55 07 j
Drill Operator (Caisson) Operador de Perfordora 25.26 08 |
Electrician Electricista 24.08 0]
-
Farm Tractor Operator (Power Broom) Operador de Tractor de Rancho 13.50 w "}
Ironworkers (Reinforcing) Herrero 16.29 o jl“:
Ironworkers (Structural) Herrero de Estructura 16 89 12
Mechanic (Class I) Heavy Duty Mecanico Clase 1 2033 T
Mechanic (Class II) Light Duty Mecanico Clase 2 1953 s
Painter / Sandblaster Pintor o Lajador 2636 5
Powder Person / Blaster Proveedor de Explosives 19.77 16 l."
Skilled Laborer Obrero Diestro 527 37
Survey bostrement Operator Operador de Agrimensor 2045 i8]
Sweeping Machine (Vacunm) Operator Operador de Barredora 15.56 T {
Truck Driver (2 axies) Camionero (2 ¢jes) 15.36 "3 g
Truck Driver (3/4 axies} Camionero (3 0 4 ejes} 14.86 2t
Truck Driver (5 or more axles) Camionero (5 0 mis ejes) 16.27 2
Laborer /Unskilled , Flagger, Traffic Obrero no Diestro 13.11 n '?
Contrel, Pickup Driver |
Worksite Traffic Coordinator Coordinar de Trafico en el Lugar de 19.05 24 |
Trabajo e
Crape Operator Operador de 1a Grua 20.44 25|

T i e e
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C 1CATION CRAFT NO,

SKILLED LABORER: 17

Air Tool Operator, Asphalt Raker, Chain Saw Operator, Concrete Mixer Operator (less than 1 yard), Concrete
Rubber/Edger, Fence Erector, Form Setter {Steel Road), Guardrail Erector, Mechanic's Helper (Tire Changer or
Oiler), Mortar Mixer, Nozzeiman or Gun Operator (Gunite), *Pipelayer, Sign Erector

CLASS "A" OPERATORS: 03

Backhoe/Hydraulic Excavater {3/4 yard and over), Crane (less than 28 tons sec Crane Operator below), End

Loader (3 yards and over), Motor Patrol (Finish}, Pile Driver, Dragline

CLASS "B" OPERATORS: 04

Backhoe/Hydraulic Excavator (less than 3/4 yard), Bull Dozer or Push Dozer, End Loader (less than 3 yards),
Motor Patrol {Rough}, Tracter (Crawler/Utility), Scraper, Shovel, Trenching Machine

CLASS "C" OPERATORS: 08

Asphalt Paver, Concrete Finishing Machine, Concrete Paver, Scale, Spreader {Self-Propelled), Concrete
Grinder, Asphalt Milling Machine, Boring Machine Operator (Horizontal)

CLASS "D" OPERATORS: ]2

Bobcat, Central Mixing Plant, Concreie Pump, Concrete Saw, Curb Machine {Autpmatic or Manual),
Dozer or Loader (Stockpile), Drill (Plting), Mulcher or Secder, Rock Drilf (Truck Mounted), Rofler

(Asphalt), Reller (Compaction Self-Propelled), Soil Stabilization Machine, Tractor (Boom & Hoist),
Bituminous Distributor Machine, Pump, Track Drill, Striping Machine Operator, Ditch Paving Machine

CRANE OPERATOR: 25

Means one who operates boom-type equipment equal to or greater than 20 tons to hoist and move
materials, raise and lower heavy weights and perform other related operations; may oil, grease or

otherwise service and make necessary adjustments to equipment as necded: and may perform other relafed
duties. (Note: The equipment is used for such worik as pouring concrete rnd setting steel. This work is
subject to strict inspection and must conform closely to specifications. The equipment may alse be used for
other miscellancous tasks for which crane or stick-type equipment is required which may include hoist

operations and pile driviog operations.)

“Skilled Laborer - Pipelayer Classification

For any work where prevaiting wage rates apply which is located five feet or more outside the actual building if

bauilding construction is invelved:

AND

(a) which consists of the building, rebuitding, locating, relocating or repairing any street, highway, bridges,
water Jines, sewer lines, gas lines, force mains or other related utilities

OR

(b} which invelves the construction or upgrading of industria) parks or sites and is located outside the five

Toot timitation.

o et ety e e
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The classification of pipelayer shall be applicable and the description of work under this classification shalf be as

follows:
gas lines, sanitary or storm sewers and

Lays, connects, inspects and tests water lines, force mains,
manufactared from clay, concrete,

drains, onderground telephone and electric ducts or other utilities
steel, plastic, cast iron pipe or other similar materials.

May smooth bottom of trench to proper elevation by sceeping with a shovel: receives pipe lowered
from top of treach; inserts spigot end of pipe infe bell end of Isst laid pipe; adjusts pipe 1o line and
grades, caulks and seals joint with cement or other sealing compound; may connect threaded or
fianged joint pipe; may assemble and place corrugated metal or plastic pipe and performs other related

duties.

Additiona) Information :

Wage Rates :  http:/fwyww.tennessee roviiabor-wid/

oster.hitm

Poster Page :

Note: Adobe Acrobat Reader is required in order to download & print. If you do not have this
software a link is provided at the bottom of the Poster Page for a free downioad.

Tenn.Dept. of Labor & Workforce Development {Labor Standards Division) : (615) 743-2858.

APPRENTICESHIP REGULATIONS:
Prevailing Wege Commission has promulgated Rule G880-3-2-.04 which provides that:

Under T.C.A., §12-449, the
"*Appreatices shall mean those persons registered individuatly under a bona fide apprenticeship program registered
with the Bureau of Appreatiship and Training in the United States Department of Labor. The state agency
coatracting officer shall require the contractor or sub-contracior using the apprentice to submit evidence of his
indenture and/or apprenticeship registration when the apprentice's nume first appears on a submitting payrell,"

AUTHORITY: T.C.A., §12-449. Administrative History: Original Rude filed June 4, 1976, Effective: July 14, 1976.
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